FOUNTAIN VALLEY PLANNING COMMISSION AGENDA
CITY HALL COUNCIL CHAMBERS
10200 SLATER AVENUE
Wednesday, October 13, 2021
REGULAR MEETING ̶ 6:00 PM
In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in Planning Commission meetings, please contact the Planning Department at
714-593-4425. Notification 72 hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to the meeting.
ZOOM LINK INFORMATION
•

•
•

Participants that choose to watch the Planning Commission meeting through zoom are
Automatically placed in the waiting room and will only be allowed into the zoom meeting if
they request to make a public comment. In order to make a public comment, you will
Indicate through that chat feature which item you would like to speak on, and click on the
‘raise hand’ icon to let the administrator know you wish to speak.
All participants are muted unless you are requesting to speak, at which time you will be
allowed to unmute and make your comment.
All public comments are allowed up to 3 minutes to speak.

Topic: Planning Commission Meeting
Time: Oct 13, 2021 05:30 PM Pacific Time (US and Canada)
Join Zoom Meeting
https://us02web.zoom.us/j/85976192668?pwd=ZUFtbGZHL2ZBWGhuaHZ4WWM0V1NLdz09
Meeting ID: 859 7619 2668 Passcode: 742101
One tap mobile +16699006833,,85976192668#,,,,*742101# US (San Jose)
CALL TO ORDER

REGULAR MEETING

SALUTE TO THE FLAG
ROLL CALL: Farrell, Lopez, Saad, Tahir, Vice-Chair Osborn, Chair Spear
ANNOUNCEMENT OF SUPPLEMENTAL COMMUNICATIONS
Anyone wishing to speak during Public Comments must fill out and submit a blue speaker card. The
Planning Commission can take no action on this date, unless the item is agendized. Anyone wishing
to speak on items not on tonight’s agenda may do so during Public Comments. Speakers on items
scheduled for Public Hearing or non-public hearing items will be invited to speak when those items
are heard. (Three minutes per speaker)
It is customary for Commissioners to visit applicant sites. Unless any Commissioner has further
disclosure statements at this time, it may be stated that no contact was made during the visit with the
applicant, his/her agent or neighbors of the proposed project.

CONSENT CALENDAR
1.

09-08-2021 DRAFT PLANNING COMMISSION MEETING MINUTES
Recommended Action: Receive and file.

PUBLIC HEARINGS
2.

CONDITIONAL USE PERMIT NO. 1026E-M – CIR DINING LOUNGE
Petition submitted by FWG Food and Beverage to modify an existing Conditional Use
Permit to allow for a Type 47 On-Sale General Eating Place (Beer, Wine and Distilled
Spirits) Liquor License for Cir Dining Lounge restaurant located at 18120 Brookhurst
Street Suite 2. CEQA Compliance – Exempt per CEQA Guidelines Section 15301.
Recommended Action: Approve Alternative No. 1 – Adopt Resolution No. 21-30
adopting a Notice of Exemption in accordance with the California Environmental Quality
Act (CEQA) and approve Conditional Use Permit No. 1026E-M to modify an existing
Conditional Use Permit to add a Type 47 Liquor License for Cir Dining Lounger located at
18120 Brookhurst Street, Suite 2.

3.

CODE AMENDMENT NO. 21-04 – AN AMENDMENT TO FOUNTAIN VALLEY
MUNICIPAL CODE (FVMC) SECTION 21.10.030 TABLE 2-6 TO ELIMINATE THE
CONDITIONAL USE PERMIT (CUP) REQUIREMENT FOR AUTOMATED TELLER
MACHINES (ATM’S) AND ALLOW (ATM’S) BY RIGHT IN ALL COMMERCIAL AND
MANUFACTURING ZONES
Recommended Action: Approve Alternative No. 1 – Adopt Resolution No. 21-31
recommending that the City Council adopt a notice of exemption in accordance with the
California Environmental Quality Act (CEQA) and approve Code Amendment No. 21-04
which is an amendment to FVMC Section 21.10.030 Table 2-6 to eliminate the CUP
requirement for ATM’s and allow ATM’s by right in all Commercial and Manufacturing
zones in the City of Fountain Valley.

NEW BUSINESS
4.

SIGN COMMITTEE PROGRAM UPDATE
An update of Sign Committee actions from the of October 13, 2021.
Recommended Action: Receive and file the report.

UNFINISHED BUSINESS
None.
PUBLIC COMMENTS
Anyone wishing to speak on non-agendized items may do so at this time.

COMMENTS FROM STAFF
COMMENTS FROM COMMISSIONERS
ADJOURNMENT
Adjournment to the next regular Planning Commission meeting scheduled for November 10, 2021.
ALL ITEMS WHICH HAVE FINAL APPROVAL BY THE PLANNING COMMISSION MAY BE
APPEALED TO THE CITY COUNCIL WITHIN 10 CALENDAR DAYS OF THE COMMISSION’S
ACTION BY ANY APPLICANT OR PROPERTY OWNER WITHIN 500 FT. OF THE SUBJECT
PROPOSAL. PERSONS WISHING FURTHER INFORMATION SHOULD CONTACT THE
PLANNING DEPARTMENT(CHAPTER 21. 60 FVMC)
Planning
meetings
canSLATER
be viewed
on FVTV
via Spectrum
Channel
3, Frontier
PLANNINGCommission
DEPARTMENT
AT 10200
AVENUE,
FOUNTAIN
VALLEYCable
DURING
NORMAL
BUSINESS
HOURS.
FiOS
Channel 21, and AT&T U-Verse Channel 99. Commission Meetings are also posted on the
City’s website at www.fountainvalley.org.

Request for
Planning Commission Action
TO:

Planning Commission

DATE: October 13, 2021

FROM:

Ron Vargas, Assistant Planner

SUBJECT:

Cir Dining Lounge – CONDITIONAL USE PERMIT NO. 1026E- M

Location:

Zoning:

18120 Brookhurst Street, suite 2
(Fountain Valley Plaza –
SE corner Brookhurst/Talbert)

C1 – Local Business

Proposal:
Petition submitted by FWG Food and Beverage (applicant) for a modification to an existing
Conditional Use Permit (CUP) to include a Type 47 On-Sale General Eating Place ABC
Liquor License (Type 47 License) for the onsite sale, service, and consumption of alcohol
within the proposed Cir Dining Lounge (former Dickies Barbeque) located at 18120
Brookhurst Street Suite 2 (Attachment #1 & #3).
Code Requirement:
Per Fountain Valley Municipal Code (FVMC) Section 21.10.030 Table 2-6, a CUP is required
for a restaurant use in excess of 50 seats as well as for on-premise alcoholic beverage sales
in the C1-Local Business zone.
Background:
The existing restaurant use at 18120 Brookhurst Street was approved by Planning
Commission on September 28, 1988. Currently, the restaurant space has approval for a
Type 41 – On Sale Beer and Wine-Eating Place Liquor License. On September 15, 2021,
the applicant processed a CUP Resolution Review to transfer the existing CUP No. 1026 to
the new business owner’s name. On April 28, 2021, the applicant submitted plans to remodel
the existing restaurant under the new name Cir Dining Lounge. On August 6, 2021, the
applicant submitted a petition to modify the existing CUP No. 1026 and apply for a Type 47
License for the proposed restaurant (Attachment #3).
Discussion:
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Planning Commission Action – CUP 1026E-M
October 13, 2021
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The applicant has submitted a request for a modification to an existing CUP to allow for the
onsite sale, service, and consumption of alcohol within the existing restaurant located 18120
Brookhurst St., Suite 2 (Attachment #2). The existing restaurant space is located within
Fountain Valley Plaza on the south west corner of the commercial center (Attachment #1 &
#2). There is commercial uses to the north, east, and west and residential uses to the south.
As shown in attachment #2, the restaurant is adjacent to a residential zone to the south and
separated by a nine (9) foot wide corridor and an eight (8) foot high CMU wall. There is one
(1) access door on the south side of the restaurant, and located within this corridor that will
be conditioned to be utilized by restaurant staff only and remain closed during normal
business hours. Restaurant guest will not have access to this entrance. There is no outdoor
dining for the restaurant proposed, but there will be a small outdoor waiting area for guest
waiting to be seated within the restaurant. Alcohol will not be served outside and will only be
available within the interior of the restaurant.
The Fountain Valley Police Department does not have any objections on the issuance of the
license or hours of operation. As noted above, the existing restaurant building is located
approximately nine (9) feet north of the Concord Place Garden Home neighborhood to the
south and separated by an existing 8 (eight) foot block wall. Beer and Wine consumption
will be restricted to the interior of the restaurant only. Staff has included specific conditions
to help mitigate any negative affects the proposed Type 47 license may have to the shopping
center and the adjacent properties (Attachment #4). They include:


Condition #15: The Applicant shall post a prominent, permanent sign or signs stating,
"No person under 21 will be served alcoholic beverages" and "Valid ID is required to
purchase alcoholic beverages." These signs shall be included in the applicant’s plan
check submittal to the Building Department and shall be installed prior to issuance of a
certificate of occupancy.



Condition #16: The applicant shall ensure all pertinent employees have obtained
Licensee Education on Alcohol and Drugs (LEAD) Certificates and copies of such
certificates shall be kept on-site and made available for inspection by a public official
upon request.



Condition #17: All requirements of a Type 47 ABC License and the City shall be
observed at all times and such requirements shall be a condition of approval. The
surrender, lapse, termination, suspension, or payment of a fine in lieu of
suspension/termination, of the Alcoholic Beverage License issued for the site by the
ABC shall be grounds for revocation of the CUP.

With the conditions of approval noted above and outlined in Resolution No. 21-30
(Attachment # 4) regulating hours, noise, and alcohol, staff supports the applicant’s request
as submitted.
Environmental Clearance:
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Planning Commission Action – CUP 1026E-M
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The proposed project has been reviewed in compliance with the provisions of the California
Environmental Quality Act (CEQA) and the city’s environmental review procedures and can
be determined categorically exempt pursuant to Class 1, Existing Facilities, Section 15301
of the California Environmental Quality Act (CEQA) Guidelines, which establishes that
existing structures involved in negligible or no expansion of use beyond the previously
existing are exempt from the provisions of CEQA. The proposed project includes a request
for a Type 47 On-Sale General Eating Place ABC Liquor License at an existing restaurant
in an existing building in an established commercial center (Attachment #5). No exterior
physical changes or intensification would occur as a result of the project.
Notice Furnished:
Public hearing notices were mailed to all property owners and commercial tenants within
500 feet of the subject property. The item was published in the Fountain Valley View and
notices were posted at City Hall and the Recreation Center.
Alternatives:
1. Adopt Resolution No. 21-30 adopting a Notice of Exemption in accordance with the
California Environmental Quality Act (CEQA) and approve Conditional Use Permit
No. 1026E-M to modify an existing Conditional Use Permit to add a Type 47 Liquor
License for Cir Dining Lounge located at 18120 Brookhurst Street, Suite 2.
2. Continue the request and direct staff to prepare resolutions for denial.
3. Continue this request for additional information.
Recommended Action:
Staff recommends that the Planning Commission adopt Alternative #1: Adopt Resolution
No. 21-30 adopting a Notice of Exemption in accordance with the California Environmental
Quality Act (CEQA) and approving Conditional Use Permit No. 1026E-M to modify an
existing Conditional Use Permit to add a Type 47 Liquor License for Cir Dining Lounge
located at 18120 Brookhurst Street, Suite 2.
Prepared By:

Ron Vargas, Assistant Planner

Reviewed By:

Steven Ayers, Principal Planner

Approved By:

Brian James, Planning and Building Director

Attachments: 1. Vicinity Map
2. Site Plan and Floor Plan
3. Project Description Letter
4. Resolution No. 21-30
5. Notice of Exemption
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Vicinity Map
Conditional Use Permit 1026E- M
Cir Dining Lounge

18120 Brookhurst Street, Suite 2
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ANHA design studio

CIR LOUNGE

ANHA design studio Inc. 2015 - ALL RIGHTS RESERVED THE
DRAWINGS, DESIGNS, INFORMATION, CONTENT AND
PROCEDURES DESCRIBED HEREIN ARE FOR THE
EXCLUSIVE USE OF ANHA design studio Inc. OR AFFILIATES,
AND, AS SUCH, ARE NOT TO BE REPRODUCED IN ANY
FORM OR MEDIA, CURRENT OR FUTURE, OR DISCLOSED
TO OTHERS WITHOUT THE WRITTEN CONSENT OF ANHA
design studio Inc. DISTRIBUTION OR DUPLICATION OF
THESE DOCUMENTS IS NOT TO BE CONSTRUED AS
PUBLICATION IN DEROGATION OF THESE RIGHTS. VISUAL
CONTACT WITH THESE DOCUMENT SHALL CONSTITUTE
EVIDENCE OF ACCEPTANCE OF THESE RESTRICTIONS.

SHEET NUMBER:
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PLOT REFERENCE DATE: 08/01/2021
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NO. C75466
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ANHA design studio

RESIDENTIAL

ANHA design studio Inc. 2015 - ALL RIGHTS RESERVED THE
DRAWINGS, DESIGNS, INFORMATION, CONTENT AND
PROCEDURES DESCRIBED HEREIN ARE FOR THE
EXCLUSIVE USE OF ANHA design studio Inc. OR AFFILIATES,
AND, AS SUCH, ARE NOT TO BE REPRODUCED IN ANY
FORM OR MEDIA, CURRENT OR FUTURE, OR DISCLOSED
TO OTHERS WITHOUT THE WRITTEN CONSENT OF ANHA
design studio Inc. DISTRIBUTION OR DUPLICATION OF
THESE DOCUMENTS IS NOT TO BE CONSTRUED AS
PUBLICATION IN DEROGATION OF THESE RIGHTS. VISUAL
CONTACT WITH THESE DOCUMENT SHALL CONSTITUTE
EVIDENCE OF ACCEPTANCE OF THESE RESTRICTIONS.

SHEET NUMBER:

A2
PLOT REFERENCE DATE: 08/01/2021
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RESOLUTION NO. 21-30
A RESOLUTION OF THE FOUNTAIN VALLEY PLANNING COMMISSION
ADOPTING A NOTICE OF EXEMPTION IN ACCORDANCE WITH THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT AND APPROVING
CONDITIONAL USE PERMIT NO. 1026E-M FILED BY FWG FOOD AND
BEVERAGE TO MODIFY AN EXISTING CONDITIONAL USE PERMIT TO
ADD A TYPE 47 LIQUOR LICENSE FOR CIR DINING LOUNGE
LOCATED AT 18120 BROOKHURST STREET, SUITE 2
WHEREAS, an application for Conditional Use Permit No. 1026E-M was submitted by
FWG Food and Beverage in accordance with Municipal Code, Title 21; and
WHEREAS, the Fountain Valley Planning Commission considered said application at
its noticed public hearing on October 13, 2021; and
WHEREAS, the Planning Commission has imposed conditions, pursuant to the
Conditional Use Permit process, which mitigate potential negative effects of the proposed
project; and
WHEREAS, the Planning Commission has determined that the proposed Conditional
Use Permit is consistent with the Fountain Valley General Plan.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1
The Planning Commission finds that due notice of the public hearings in the Council Chambers,
City Hall, 10200 Slater Avenue, was given as required by the Fountain Valley Municipal Code
(FVMC), Title 21, and the Statutes of the State of California.
SECTION 2
Findings and Supporting Facts: - The Planning Commission finds that the subject application
meets the criteria for a Conditional Use Permit found in Chapter 21.36 of the Fountain Valley
Municipal Code as follows:
1.

The proposed use is allowed within the C1 zoning district with the approval of a
Conditional Use Permit and complies with all other applicable provisions of the
Development Code and the Municipal Code.
The existing restaurant and Type 47 liquor license are allowed uses in the C1 zoning
district subject to the Planning Commission’s approval of a Conditional Use Permit. As
noted in the accompanying staff report, the proposed use complies with all other
applicable provisions of Title 21 Development Code and the Municipal Code.

2.

The proposed use is consistent with the actions, goals, objectives, and policies of the
General Plan and any applicable specific plan.
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Resolution No. 21-30
Page 2 of 3
The proposed request for a Type 47 liquor license meets General Plan Goal 2.12, which
is to enhance the city’s economic base and business environment by assisting in the
improvement and intensification of existing commercial development (Goal/Policy 2.12).
Adding the Type 47 liquor license will create a new experience for customers in the
existing restaurant location.
3.

The design, location, shape, size, and operating characteristics of the proposed use are
compatible with the existing and future land uses in the vicinity.
The design, shape, and size of the tenant space for the existing restaurant fall within the
envelope of the existing building in the Fountain Valley Plaza. The existing restaurant is
located in the south west section of the commercial center with its closest access off
Brookhurst Street. The operations of the restaurant comply with the normal anticipated
operating characteristics of a restaurant with a Type 47 liquor license in a commercial
shopping center in the C1-Local Business zone. Conditions of approval in Exhibit 1 have
been included to ensure the restaurant tenant will not be detrimental to surrounding
businesses and residential properties.

4.

The subject site is physically suitable for the type and density/intensity of use being
proposed including the provision of public access (e.g., width and pavement type),
facilities, and utilities (e.g., drainage, fire protection, sewers, water), shape, size, the
absence of physical constraints, and compatibility with adjoining land uses.
The existing tenant space was approved and has been operated as a restaurant since
1988 through CUP 1026. Sufficient vehicular and pedestrian access is provided from
Brookhurst Street and Talbert Avenue into the Fountain Valley Plaza. Sufficient facilities
as well as drainage, fire protection, sewers, and water utilities are provided for the
existing restaurant building. The existing restaurant is adequate in shape and size for the
shopping center, will not pose any physical constraints on the property, and is compatible
with the existing commercial center’s use as well as uses in the area.

5.

Granting the Conditional Use Permit would not be detrimental to the public convenience,
health, interest, safety, or welfare, or injurious to persons, property, or improvements in
the vicinity and zoning district in which the property is located.
The operations of the restaurant are consistent with the normal anticipated operating
characteristics of a restaurant with a Type 47 Liquor License in a commercial shopping
center in the C1-Local Business zone. The existing restaurant building is located
approximately 9 (nine) feet north of an existing Garden Homes zone and separated by an
eight (8) foot block wall. The conditions of approval included in this resolution help ensure
the operations of the restaurant will not be detrimental to the public convenience, health,
interest, safety, or welfare, or injurious to persons, property, or improvements in the vicinity
and C1-Local Business zoning district in which the business is located.

6.

The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the city’s environmental review
procedures.
The proposed project has been reviewed in compliance with CEQA and is categorically
exempt per Section 3 below.
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Resolution No. 21-30
Page 3 of 3
7.

By signing this Resolution, the business owner/operator has demonstrated his/her
understanding of the conditions imposed in the Conditional Use Permit (attached as
Exhibit 1 herein) granted to him/her and has agreed on the record to abide by those
conditions.

SECTION 3
The Planning Commission finds that the subject application meets all the criteria for a
Conditional Use Permit found in the City's zoning regulations; moreover, the Commission finds
that this project is categorically exempt from CEQA – Class 1 (15301-Existing Facilities), which
establishes that existing structures involved in negligible expansion of use beyond the previously
existing are exempt from CEQA. The proposed project includes a request for a Type 47 On-Sale
General Eating Place ABC Liquor License at an existing restaurant in an existing building in an
established commercial center. No exterior physical changes or intensification would occur as a
result of the project.
SECTION 4
The Planning Commission hereby approves Conditional Use Permit No. 1026E-M to modify an
existing Conditional Use Permit to add a Type 47 liquor license for the existing restaurant located
at 18120 Brookhurst Street, Suite 2.
PASSED, APPROVED, AND ADOPTED THIS 13th DAY OF OCTOBER, 2021.
______________________________
Chairman

______________________________
Secretary

BY SIGNING THIS PERMIT, THE PERMITTEE ACKNOWLEDGES ALL OF THE CONDITIONS
IMPOSED AND ACCEPTS THIS PERMIT SUBJECT TO THOSE CONDITIONS AND WITH
THE FULL AWARENESS OF THE PROVISIONS OF CHAPTER 21.36 OF THE FOUNTAIN
VALLEY MUNICIPAL CODE.
BY SIGNING THIS RESOLUTION, THE APPLICANT ACKNOWLEDGES ACCEPTANCE OF
THE BENEFITS OF THE CONDITIONAL USE PERMIT AND AGREES TO WAIVE ANY RIGHT
TO LATER CHALLENGE ANY CONDITION(S) IMPOSED AS UNFAIR, UNNECESSARY, OR
UNREASONABLE.
Date

Applicant Sign/Print

Page 12

/

EXHIBIT 1
CONDITIONS OF APPROVAL
Conditional Use Permit No. 1026E-M
Cir Dining Lounge
18120 Brookhurst Street, Suite 2
Fountain Valley, CA
The following Conditions of Approval [COA] apply to this project. The COA’s are specific
conditions applicable to the proposed project. The property owner is responsible for the
fulfillment of all conditions and standard development requirements, unless specifically stated
otherwise.
In addition to complying with all applicable City, County, State and Federal Statutes, Codes,
Ordinances, Resolutions and Regulations, permittee expressly accepts and agrees to comply
with the following Conditions of Approval of this Permit:
Planning Department Conditions Unique to this Project
1.

The site plan and floor plan dated, (attached as Attachment #2 to the staff report for
this project) have been reviewed and approved by the Planning Commission on
October 13, 2021.

2.

The activities of business covered by the approved CUP are those described in this
Resolution, the accompanying staff report, and as listed in the description letter
(attached as Attachment # 3 to the staff report for this project).

3.

The number of persons shall not exceed the maximum occupancy load as determined
by the Fire Department. If required by the Fire Department, signs indicating the
occupant load shall be posted in a conspicuous place near the main entrance and
must be posted prior to final inspection and prior to issuance of a certificate of
occupancy.

4.

Signs for this facility shall comply with the approved Sign Program for the Shopping
Center.

5.

The windows of the business shall be free of any obstruction, tinting, or painting,
except for window signage as permitted by the Fountain Valley Sign Code.

6.

The hours of operation shall be restricted to the hours from 8:00 a.m. to 11:00 p.m.
seven (7) days a week. Hours of delivery shall be restricted to the hours of 7:00 a.m.
to 8:00 p.m. Monday through Friday, 9:00 a.m. to 8:00 p.m. on Saturday, and no
time on Sunday or legal holiday.

7.

The rear door shall not be used, except for emergencies, between the hours of
10:00 p.m. and 7:00 a.m.

8.

Install, and maintain in proper working order, security cameras around the premises.
These cameras should include, but are not limited to, visual coverage of the areas
available to the public on the inside of the store, as well as the parking area in front
of the store, and the alley behind the store. These cameras will have high resolution
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and low-light capability. Video from all cameras will be recorded and made available
to the Police Department upon request. A video camera plan shall be included in the
applicant’s plan check submittal to the Building Department and security cameras
shall be installed prior to issuance of certificate of occupancy.
Applicant’s Initials
9.

There shall be no trash dumping from the facility between the hours of 10:00 p.m.
and 7:00 a.m., seven (7) days a week. The applicant shall work with the property
owner to have signage installed near the trash dumpster prohibiting trash dumping
during the hours of 10:00 p.m. – 7:00 a.m. compliant with FVMC 6.28.050. If not
already provided by the property owner, signage shall be installed prior to issuance
of the certificate of occupancy for the business.

10.

To prevent scavenging, illegal dumping, and to contribute to the general cleanliness
of the shopping center, the business shall provide a refuse containment area with a
screened and securable gate if not already provided by the property owner. Also, if
not already provided by the property owner, exterior signage shall be provided
outside of the trash enclosure prohibiting the scavenging of any material from the
trash dumpster. Any refuse containment area and signage shall be included in the
applicant’s plan check submittal to the Building Department and shall be installed
prior to issuance of certificate of occupancy for the business.

11.

To maintain the cleanliness of the shopping center, the petitioner shall be
responsible for maintaining the area adjacent to their premises over which they have
control free of litter.

12.

Live Entertainment or “Accessory Entertainment Uses” as defined in the Fountain
Valley Municipal Code shall be prohibited.

13.

The operator will ensure that there will be no drinking and/or loitering in the parking
lot or within 100 feet of the establishment.

14.

No alcoholic beverages shall be consumed on any property adjacent to the licensed
premises under the control of the licensee.

15.

The Applicant shall post a prominent, permanent sign or signs stating, "No person
under 21 will be sold alcoholic beverages" and "Valid ID is required to purchase
alcoholic beverages." These signs shall be included in the applicant’s plan check
submittal to the Building Department and shall be installed prior to issuance of a
certificate of occupancy.

16.

The applicant shall ensure all pertinent employees have obtained Licensee
Education on Alcohol and Drugs (LEAD) Certificates and copies of such certificates
shall be kept on-site and made available for inspection by a public official upon
request.

17.

All requirements of a Type 47 ABC License and the City shall be observed at all
times and such requirements shall be a condition of approval. The surrender, lapse,
termination, suspension, or payment of a fine in lieu of suspension/termination, of
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the Alcoholic Beverage License issued for the site by the ABC shall be grounds for
revocation of the CUP.
18.

There shall be no customers or seating allowed within the south corridor of the
building that abuts the residential property.

19.

Doors facing the south corridor shall remain closed during normal business hours.

Planning Department Standard Conditions
20.

Conditional Use Permit No. 1026E-M shall be approved and in effect for a period of
12 months from the original date of approval by the City Council, and/or Planning
Commission. If no development has commenced at the end of this 12-month time
period, project approval shall expire and be determined void. A one-year extension
may be granted at the discretion of the Planning and Building Director. A request for
an extension of time should be made in writing by the applicant thirty (30) days prior
to the expiration date.
Date of Project Approval:

October 13, 2021

Date of Project Expiration:

October 13, 2022

21.

The resolution is not effective unless it is signed by the applicant indicating and
acknowledging his/her understanding of the conditions imposed herein. The failure
of the applicant to sign this permit in no way shall be deemed to confer any greater
rights than are contained in this permit.

22.

By signing and accepting the resolution, the applicant accepts the benefits conferred
by the permit subject to the conditions imposed therein. By accepting the right to
operate pursuant to the permit, the applicant waives all rights to challenge any
condition imposed as unfair or unreasonable.

23.

The applicant agrees to indemnify, hold harmless, and defend the City, its officers,
agents and employees, from any and all liability or claims that may be brought
against the City arising out of its approval of this permit, save and except that
caused by City's active negligence. The applicant shall provide a copy of conditions
of approval to each manager and to all employees.

24.

The applicant shall comply with all federal, state, and local laws. Violations of any of
those laws in connection with the use will be cause for revocation of this permit.

25.

Violation of any condition of approval shall be a misdemeanor.

26.

The Planning and Building Director may interpret the implementation of each
condition of approval and, with advanced notice, grant minor amendments to
approved plans and/or conditions of approval based on changed circumstances,
new information, and/or relevant factors as long as the spirit and intent of the
approved condition of approval is satisfied. Permits shall not be issued until the
proposed minor amendment has been reviewed and approved for conformance with
the intent of the approved condition of approval. If the proposed changes are
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substantial in nature, an amendment to the original entitlement may be required
pursuant to the provisions of the Fountain Valley Municipal Code.
27.

Applicant shall comply with FVMC 21.24.110(27) which prohibits vehicle signs for
the principal purpose of advertising a business.

28.

No satellite dishes greater than 2.2 meters shall be installed on the subject property
without approval of the Planning Commission.

29.

All new and/or replaced roof-mounted mechanical equipment (air conditioning,
heating, ventilation ducts, exhaust, etc.) shall be screened from the view of adjacent
properties and rights-of-way as specifically approved by the Planning and Building
Director. Roof treatment shall be common to the building and extended to all four (4)
building elevations.

30.

The side door facing south must remain closed 24 hours a day and shall only be
used in cases of emergencies and deliveries.

31.

The exterior lighting shall be scheduled to direct the light downward away from the
residential properties. If needed, light shielding may be installed to prevent light
spillage onto adjacent properties. No additional exterior lighting is to be added
unless a photometric study concludes the added lighting will have zero lighting shed
impact on adjacent properties.

32.

This resolution supersedes previously approved resolutions for 18120 Brookhurst
Street, Suite 2.

33.

Permittee acknowledges that Education Code Section 48200 et. seq. provides that
persons between the ages of 6 and 18 are subject to compulsory education and are
required to be in school unless exempted. Permittee agrees not to allow the business
to become a "hang out" for truants and agrees not to allow youths to congregate or
otherwise loiter in or around the business. Permittee shall take reasonable steps to
control the conduct of others on this property so that it does not become a nuisance
or otherwise disturb the peace and quiet of the neighborhood or peace, health and
safety of the community.

34.

An alarm system shall be installed and be of a type that sounds a signal when it is
activated.

35.

Three or more sustained complaints within any one-year period received by the
Fountain Valley Police Department regarding disturbances which have been caused
by the business located at 18120 Brookhurst Street, Suite 2 may be grounds for
revocation proceedings.

36.

The conditions herein contained shall run with the property and shall be binding on
the applicant, and all heirs, executors, administrators, and successors in interest to
the real property that is the subject of this approval.
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Building Department Conditions
37.

Install, maintain and provide for all California Disabled Access compliance per the
California Building Code and the Division of State Architect. No encroachment into
the disabled path of travel is allowed under any condition with the exception of
emergency vehicles and personnel.

38.

Projects must comply with the California Code of Regulations, Title 24; Fountain
Valley Ordinances, and California law in effect at the time of plan submittal.

Police Department Conditions
39.

There shall be no live entertainment within the facility.

40.

Food shall be required to be served at all hours that the establishment is open for
business.

41.

The business shall comply with Labor Code Section 6404.5 prohibiting smoking in
restaurants and public places, such as eating establishments and shall install "No
Smoking" signage per the provisions of this statute

42.

Install security cameras around the premises. These cameras should include, but
are not limited to, visual coverage of the areas available to the public on the inside of
the restaurant, as well as the parking area in front of the restaurant. These cameras
will have high resolution and low-light capability; video from all cameras will be
recorded and made available to the Police Department upon request.

43.

The quarterly gross sales of alcoholic beverages shall not exceed the gross sales of
food during the same period.

44.

An alarm system shall be installed and be of a type that sounds a signal when it is
activated.

45.

There shall be no exterior advertising of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of
alcoholic beverages on the premises.
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CITY OF FOUNTAIN VALLEY
Planning Department
10200 Slater Avenue, Fountain Valley, CA 92708
714-593-4425 – fountainvalley.org

Notice of Exemption_________________________________________________
TO:

Office of Planning and Research
P.O. Box 3044, Room 113
Sacramento, CA 95812-3044

FROM: City of Fountain Valley
10200 Slater Avenue
Fountain Valley, CA 92708

County Clerk
County of Orange
12 Civic Center Plaza
Santa Ana, CA 92701

Cir Dining Lounge- Conditional Use Permit No. 1026E-M
Project Title: _________________________________________________________________________
18120 Brookhurst st. Suite 2 Fountain Valley, CA 92708
Project Location/Address: ______________________________________________________________

Petition submitted by FWG Food and Beverages to
Project Activity/Description: _____________________________________________________________
allow for Type 47 On-Sale General Eating Place ABC License at the existing
___________________________________________________________________________________

restaurant located at 18120 Brookhurst street Suite 2.
___________________________________________________________________________________
___________________________________________________________________________________
Public Agency Approving Project: City of Fountain Valley, Orange County, California

FWG Food and Beverage
Project Applicant: _____________________________________________________________________
10822 Forbes Ave., Suite D1 Garden Grove 92843
888-808-0618
Project Applicant’s Address: ___________________________________Phone Number: ____________

_____________________________________________________________________________
Exempt Status: (check one):
Ministerial (Sec. 21080 (b)(1); 15268);
Declared Emergency (Sec. 21080 (b((3); 15269 (a));
Emergency Project (Sec. 21080 (b)(4); 15269 (b) (c));

✔

15301
Categorical Exemption. State type and section number: _________________________________
Statutory Exemptions. State code number: ___________________________________________

Section 15301 of the California Environmental Quality
Reasons why project is exempt: __________________________________________________________
Act (CEQA) Guidelines, which establishes that existing facilities involved in negligible or no expansion of
____________________________________________________________________________________

use beyond the previously existing are exempt from the provisions of CEQA. The project will permit

____________________________________________________________________________________

a Type 47 ABC License in an existing restaurant in an existing multi-tenant commercial building.

____________________________________________________________________________________
Lead Agency
Ron Vargas, Assistant Planner
714-593-4427
Contact Person: ___________________________ Contact Phone: _____________________________
If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?:
Yes
No

Assistant Planner
Signature: ________________________________ Date: _____________ Title: ___________________
Oct. 13, 2021

✔

Signed by Lead Agency

Signed by Applicant
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Request for
Planning Commission Action
To:

Planning Commission

Agenda Date: October 13, 2021

From:

Steven Ayers, Principal Planner

Subject:

CODE AMENDMENT NO. 21-04 – AN AMENDMENT TO FOUNTAIN VALLEY
MUNICIPAL CODE (FVMC) SECTION 21.10.030 TABLE 2-6 TO ELIMINATE
THE CONDITIONAL USE PERMIT (CUP) REQUIREMENT FOR AUTOMATED
TELLER MACHINES (ATM’S) AND ALLOW ATM’S BY RIGHT IN ALL
COMMERCIAL AND MANUFACTURING ZONES

Location
Citywide
Proposal
An amendment to FVMC section 21.10.030 Table 2-6 to eliminate the CUP requirement for
ATM’s and allow ATM’s by right in all Commercial and Manufacturing zones in the City of
Fountain Valley.
Discussion
The City of Fountain Valley has initiated this code amendment to eliminate the CUP
requirement for ATM’s in the city of Fountain Valley. Currently, if a financial institution decides
to open an ATM on the exterior of a building, or as a stand-alone structure, they must first
obtain approval of a CUP from the Planning Commission. CUP processing includes the
submittal of an application along with a $3,465 application fee for processing, staff review of
the project, public noticing, and Planning Commission review. This process can take up to
2-3 months.
A CUP is typically required for a use that may have adverse impacts on surrounding uses
and therefore can only be approved when mitigation measures are incorporated to limit the
use on the property. For example, a restaurant may be limited in their hours of operation or
number of seats based on noise or occupancy concerns or may be limited in size based on
parking requirements. An ATM, however is usually installed at a bank use or as a stand-alone
use in a commercial shopping center with little to no impact on adjacent uses.
Over the last 10 years, City staff’s reviews of ATM applications have resulted in safety and
lighting questions around each ATM. Currently, ATM’s are governed by the California
Financial Code (CFC) Sections 13000-31070 which outline specific requirements that ATM’s
must follow with regards to safety, lighting, and responsibility – literally covering the very
issues that the approved CUP addressed. Moreover, Section 13000 establishes safety
standards that are intended to supersede and preempt any rule, regulation, code, statute, or
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Planning Commission Action – Code Amendment No. 21-04
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ordinance of any city, county, city and county, municipality, or local agency regarding
customer safety at ATM’s in California.
Staff conducted a survey of surrounding Cities and their ATM requirements. The results can
be found in Table 1: ATM Survey below. Out of the five surrounding cities surveyed, staff
found that none of them require the approval of a CUP for an ATM and depending on the city,
soliciting shall not occur within 15-50 feet of any ATM during the time it is available for
customers’ use. In the City of Fountain Valley, sidewalk venders are already prohibited from
engaging in sidewalk vending activities within twenty five (25) feet of an ATM per FVMC
4.90.060 aligning with restrictions outlined in surrounding cities.
Table 1:ATM Survey
City
Westminster

CUP Required
No

Newport Beach

No

Costa Mesa

No

Santa Ana

No

Huntington Beach

No

Other Requirements
No solicitation within 15 ft of
an ATM
No solicitation within 50 ft of
an ATM
No solicitation within 50 ft of
an ATM
No solicitation within 30 ft of
an ATM
No solicitation within 50 ft of
an ATM

Lastly, the Fountain Valley Police Department has noted that in the last 10 years there have
been no significant calls for service (robberies or grand thefts) occurring at ATM’s and minor
calls about suspicious activity occur at only 1-2 times per year. The Police Department
concurs with Planning Staff that they don’t see a need for the requirement of a CUP for ATM’s
as they are already governed by the CFC.
General Plan Consistency
The proposed amendment would help to enhance the City’s economic base and business
environment by assisting in the preservation, improvement, and intensification of existing
commercial development (General Plan Goal/Policy 2.12.1). Additionally, the proposed
amendment will meet the General Plan Advisory Committee’s values and issues for the
General Plan Update to provide for a fiscally sustainable municipal government and to ensure
economic prosperity of the city. The elimination of the requirement of a CUP for an ATM in all
commercial and manufacturing zones will eliminate the CUP processing time of 2-3 months
for applicants for a use that is already governed by the California Financial Code. Eliminating
the CUP processing time will help contribute to enhancement of the City’s economic base,
provide for a fiscally sustainable municipal government, and will help ensure economic
prosperity for ATM applicants.
Environmental Clearance
This request is exempt from environmental review under the California Environmental Quality
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Planning Commission Action – Code Amendment No. 21-04
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Act (CEQA) pursuant to CEQA Guidelines sections 15060(c)(2)(the activity will not result in
a direct or reasonably foreseeable indirect physical change in the environment) and
15061(b)(3)(there is no possibility the activity in question may have a significant effect on the
environment). Code Amendment No. 21-04 will allow for ATM’s, which are already governed
by the California Financial Code, in the Commercial and Manufacturing zones in the city by
right rather than requiring a CUP. (Attachment #1).
Public Notification
The item was published in the Fountain Valley View and public notices were posted at City
Hall, Recreation Center, and Fountain Valley Library.
Alternatives
1. Adopt Resolution No. 21-31 recommending that the City Council adopt a notice of
exemption in accordance with the California Environmental Quality Act (CEQA) and
approve Code Amendment No. 21-04 which is an amendment to FVMC Section
21.10.030 Table 2-6 to eliminate the CUP requirement for ATM’s and allow ATM’s by
right in all Commercial and Manufacturing zones in the City of Fountain Valley
(Attachment #2).
2. Do not adopt Resolution No. 21-31 and provide direction to staff.
3. Continue for further discussion.
Recommended Action
Staff recommends the Planning Commission adopt Alternative #1: Adopt Resolution No. 2131 recommending that the City Council adopt a notice of exemption in accordance with the
California Environmental Quality Act (CEQA) and approve Code Amendment No. 21-04
which is an amendment to FVMC Section 21.10.030 Table 2-6 to eliminate the CUP
requirement for ATM’s and allow ATM’s by right in all Commercial and Manufacturing zones
in the City of Fountain Valley.
Prepared By:

Steven Ayers, Principal Planner

Reviewed By:

Matt Jenkins, Senior Planner

Approved By:

Brian James, Planning and Building Director

Attachements:

1. Notice of Exemption
2. Resolution No. 21-31
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CITY OF FOUNTAIN VALLEY
Planning Department
10200 Slater Avenue, Fountain Valley, CA 92708
714-593-4425 – fountainvalley.org

Notice of Exemption_________________________________________________
TO:

Office of Planning and Research
P.O. Box 3044, Room 113
Sacramento, CA 95812-3044

FROM: City of Fountain Valley
10200 Slater Avenue
Fountain Valley, CA 92708

County Clerk
County of Orange
12 Civic Center Plaza
Santa Ana, CA 92701

ATM's - Code Amendment No. 21-04
Project Title: _________________________________________________________________________
City of Fountain Valley - Citywide
Project Location/Address: ______________________________________________________________
An amendment to the Fountain Valley Municipal Code
Project Activity/Description: _____________________________________________________________
(FVMC) Section 21.10.030 Table 2-6 to eliminate the Conditional Use Permit
___________________________________________________________________________________

(CUP) Requirement for automated teller machines (ATM's) and allow ATM's
___________________________________________________________________________________

by right in all Commercial and Manufacturing Zones
___________________________________________________________________________________
Public Agency Approving Project: City of Fountain Valley, Orange County, California

City of Fountain Valley
Project Applicant: _____________________________________________________________________
10200 Slater Ave., Fountain Valley, CA 92708
(714)593-4425
Project Applicant’s Address: ___________________________________Phone Number: ____________

_____________________________________________________________________________
Exempt Status: (check one):
Ministerial (Sec. 21080 (b)(1); 15268);
Declared Emergency (Sec. 21080 (b((3); 15269 (a));
Emergency Project (Sec. 21080 (b)(4); 15269 (b) (c));

✔

15301
Categorical Exemption. State type and section number: _________________________________
Statutory Exemptions. State code number: ___________________________________________
This request is exempt from environmental review under the California Environmental Quality Act

Reasons why project is exempt: __________________________________________________________
(CEQA) pursuant to CEQA Guidelines sections 15060(c)(2)(the activity will not result in a direct or reasonably foreseeable indirect physical change

____________________________________________________________________________________
in the environment) and 15061(b)(3)(there is no possibility the activity in question may have a significant effect on the environment). Code Amendment No. 21-04 will

____________________________________________________________________________________
allow for ATM’s, which are already governed by the California Financial Code, in the Commercial and Manufacturing zones in the city by right rather than requiring a CUP.

____________________________________________________________________________________
Lead Agency
Steven Ayers, Principal Planner
714-593-4431
Contact Person: ___________________________ Contact Phone: _____________________________
If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?:
Yes
No
Signature: ________________________________ Date: _____________ Title: ___________________

✔

Signed by Lead Agency

Signed by Applicant
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RESOLUTION NO. 21-31
A RESOLUTION OF THE FOUNTAIN VALLEY PLANNING COMMISSION
RECOMMENDING THAT THE CITY COUNCIL APPROVE A CATEGORICAL
EXEMPTION PER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
(CEQA) AND APPROVE CODE AMENDMENT (CA) NO. 21-04 TO AMEND
THE FOUNTAIN VALLEY MUNICIPAL CODE (FVMC) SECTION 21.10.030
TABLE 2-6 TO ELIMINATE THE CONDITIONAL USE PERMIT (CUP)
REQUIREMENT FOR AUTOMATED TELLER MACHINES (ATM’S) AND
ALLOW ATM’S BY RIGHT IN ALL COMMERCIAL AND MANUFACTURING
ZONES
WHEREAS, the Fountain Valley City Council adopted the Development Code Update
on December 7, 2000; and
WHEREAS, FVMC Chapter 21.10.030 Table 2-6 establishes that ATM’s are permitted
in all commercial and manufacturing zones with the approval of a CUP; and
WHEREAS, other than FVMC Section 4.90.060, which prohibits sidewalk venders
from engaging in sidewalk vending activities within twenty five feet of an ATM, the FVMC
does not contain any requirements for ATM’s; and
WHEREAS, the California Financial Code Sections 13000-13070 outlines specific
requirements that ATM’s must follow with regards to safety, lighting, and responsibility; and
WHEREAS, the California Financial Code Section 13000 establishes safety standards
that are intended to supersede and preempt any rule, regulation, code, statute, or ordinance
of any city, county, city and county, municipality, or local agency regarding customer safety
at ATM’s in California; and
WHEREAS, a survey of surrounding cities of Westminster, Newport Beach, Costa
Mesa, Santa Ana, and Huntington Beach found that the approval of a CUP is not required to
operate an ATM. Additionally, each city has similar requirements limiting soliciting and
vending within a certain distance of an ATM; and
WHEREAS, in the last ten years, the Planning Commission has reviewed and
approved only four ATM machines in the City of Fountain Valley; and
WHEREAS, typical conditions of approval include requiring compliance with the
California Financial Code; and
WHEREAS, the City of Fountain Valley General Plan Goal 2.12 is to enhance the
City’s economic base and business environment by assisting in the preservation,
improvement, and intensification of existing commercial development; and
WHEREAS, the City of Fountain Valley is currently undergoing the effort of a General
Plan Update; and

Page 23

WHEREAS, the General Plan Advisory Committee (GPAC) has been formed to advise
staff, the Planning Commission, and City Council in matters regarding the future General
Plan; and
WHEREAS, the GPAC has provided input on values and issues for the General Plan
Update; and
WHEREAS, preliminary values identified by GPAC included ‘a fiscally sustainable
municipal government’ and ‘economic prosperity;’ and
WHEREAS, allowing ATM’s by right in Commercial and Manufacturing zones will help
enhance the City’s economic base, provide for a fiscally sustainable municipal government,
and help ensure economic prosperity for applicants by eliminating the entitlement processing
time of 2-3 months for a CUP. Additionally, allowing ATM’s by right in all commercial and
manufacturing zones will fall in line with requirements from surrounding cities. Lastly,
surrounding cities have similar requirements limiting soliciting and vending within a certain
distance of an ATM; and
WHEREAS, the proposed Code Amendment No. 21-04 has been publicly noticed in
accordance with State Law and the Fountain Valley Municipal Code; and
WHEREAS, the Fountain Valley Planning Commission considered the proposed CA
No. 21-04 at a duly noticed public hearing on October 13, 2021.
SECTION 1
The Planning Commission hereby determines that CA No. 21-04 is not subject to review
under the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
sections 15060(c)(2)(the activity will not result in a direct or reasonably foreseeable indirect
physical change in the environment) and 15061(b)(3)(there is no possibility the activity in
question may have a significant effect on the environment). Code Amendment No. 21-04 will
allow for ATM’s, which are already governed by the California Financial Code, in the
Commercial and Manufacturing zones in the city by right rather than requiring a CUP.
SECTION 2
The Planning Commission finds that due notice of the public hearing on October 13, 2021,
conducted in the City Council Chambers, 10200 Slater Avenue, Fountain Valley, was given
as required by the Fountain Valley Municipal Code, Title 21, and the State of California. Public
notice of this hearing and a copy of the Planning Commission agenda were posted at City
Hall, Recreation Center and the Fountain Valley Library.
SECTION 3
Pursuant to Fountain Valley Municipal Code section 21.34.050 the Planning Commission
does hereby find as follows:
1. The proposed amendment ensures and maintains internal consistency with the
actions, goals, objectives and policies of the General Plan, and would not create
any inconsistencies with Title 21, in the case of a title amendment. The proposed
amendment would help to enhance the City’s economic base and business
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environment by assisting in the preservation, improvement, and intensification of
existing commercial development (General Plan Goal/Policy 2.12.1). Additionally,
the proposed amendment will meet the General Plan Advisory Committee’s values
and issues for the General Plan Update to provide for a fiscally sustainable
municipal government and to ensure economic prosperity of the city. The
elimination of the requirement of a CUP for an ATM in all commercial and
manufacturing zones will eliminate the CUP processing time of 2-3 months for
applicants for a use that is already governed by the California Financial Code.
Eliminating the CUP processing time will help contribute to enhancement of the
City’s economic base, provide for a fiscally sustainable municipal government, and
will help ensure economic prosperity for ATM applicants. Additionally, allowing
ATM’s by right in the commercial and manufacturing zones falls in line with
permitting requirements from the surrounding cities of Westminster, Newport
Beach, Costa Mesa, Santa Ana, and Huntington Beach. Lastly, Fountain Valley’s
existing requirements limiting sidewalk venders within twenty-five feet of an ATM
is similar to surrounding cities’ requirements; and
2. The proposed amendment would not be detrimental to the public convenience,
health, interest, safety or welfare of the city. The proposed amendment will speed
up the development process for applicants by eliminating the requirement for a
CUP for the installation of an ATM while still requiring a twenty-five foot distance
from venders consistent with several other cities in Orange County. The CUP
approval process does not add any benefit or physical/operational conditions that
are not already addressed by the California Financial Code Sections 13000-13070.
The California Financial Code addresses specific lighting requirements to promote
a safe transaction environment for ATM customers.
3. The proposed amendment has been reviewed in compliance with the provisions
of the California Environmental Quality Act (CEQA) and the city’s environmental
review procedures as addressed in Section 1 above.
4. The proposed amendment is internally consistent with other applicable provisions
of Title 21. The amendment to FVMC Section 21.10.030 Table 2-6 to eliminate the
CUP requirement and allow ATM’s by right in all commercial and manufacturing
zones will be internally consistent with other applicable provisions of Title 21.
SECTION 4
The Planning Commission finds that Code Amendment 21-04 is consistent with the Fountain
Valley Municipal Code, as well as the Fountain valley General Plan, and recommends the
City Council approve Code Amendment No. 21-04 as set forth in “Exhibit A” attached hereto
and incorporated herein.
PASSED, APPROVED AND ADOPTED THIS 13TH DAY OF OCTOBER, 2021.

________________________
Chairperson

________________________
Secretary
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“Exhibit A”
ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FOUNTAIN
VALLEY APPROVING A CATEGORICAL EXEMPTION PER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND APPROVING
CODE AMENDMENT (CA) NO. 21-04 TO AMEND THE FOUNTAIN VALLEY
MUNICIPAL CODE (FVMC) SECTION 21.10.030 TABLE 2-6 TO ELIMINATE
THE CONDITIONAL USE PERMIT (CUP) REQUIREMENT FOR
AUTOMATED TELLER MACHINES (ATM’S) AND ALLOW ATM’S BY RIGHT
IN ALL COMMERCIAL AND MANUFACTURING ZONES
WHEREAS, the Fountain Valley City Council adopted the Development Code Update
on December 7, 2000; and
WHEREAS, FVMC Chapter 21.10.030 Table 2-6 establishes that ATM’s are permitted
in all commercial and manufacturing zones with the approval of a CUP; and
WHEREAS, other than FVMC Section 4.90.060, which prohibits sidewalk venders
from engaging in sidewalk vending activities within twenty five feet of an ATM, the FVMC
does not contain any requirements for ATM’s; and
WHEREAS, the California Financial Code Sections 13000-13070 outlines specific
requirements that ATM’s must follow with regards to safety, lighting, and responsibility; and
WHEREAS, the California Financial Code Section 13000 establishes safety standards
that are intended to supersede and preempt any rule, regulation, code, statute, or ordinance
of any city, county, city and county, municipality, or local agency regarding customer safety
at ATM’s in California; and
WHEREAS, a survey of surrounding cities of Westminster, Newport Beach, Costa
Mesa, Santa Ana, and Huntington Beach found that the approval of a CUP is not required to
operate an ATM. Additionally, each city has similar requirements limiting soliciting and
vending within a certain distance of an ATM; and
WHEREAS, in the last ten years, the Planning Commission has reviewed and
approved only four ATM machines in the City of Fountain Valley; and
WHEREAS, typical conditions of approval include requiring compliance with the
California Financial Code; and
WHEREAS, the City of Fountain Valley General Plan Goal 2.12 is to enhance the
City’s economic base and business environment by assisting in the preservation,
improvement, and intensification of existing commercial development; and
WHEREAS, the City of Fountain Valley is currently undergoing the effort of a General
Plan Update; and
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WHEREAS, the General Plan Advisory Committee (GPAC) has been formed to advise
staff, the Planning Commission, and City Council in matters regarding the future General
Plan; and
WHEREAS, the GPAC has provided input on values and issues for the General Plan
Update; and
WHEREAS, preliminary values identified by GPAC included ‘a fiscally sustainable
municipal government’ and ‘economic prosperity;’ and
WHEREAS, allowing ATM’s by right in Commercial and Manufacturing zones will help
enhance the City’s economic base, provide for a fiscally sustainable municipal government,
and help ensure economic prosperity for applicants by eliminating the entitlement processing
time of 2-3 months for a CUP. Additionally, allowing ATM’s by right in all commercial and
manufacturing zones will fall in line with requirements from surrounding cities. Lastly,
surrounding cities have similar requirements limiting soliciting and vending within a certain
distance of an ATM; and
WHEREAS, the Fountain Valley Planning Commission considered the proposed CA
No. 21-04 at a duly noticed public hearing on October 13, 2021, and by a vote of ___
recommended the City Council
CA No. 21-04; and
WHEREAS, the proposed CA No. 21-04 has been publicly noticed in accordance with
State Law and the Fountain Valley Municipal Code.
NOW, THEREFORE, the City Council of the City of Fountain Valley does ORDAIN as
follows:
SECTION 1
The City Council hereby determines that CA No. 21-04 is not subject to review under the
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines sections
15060(c)(2)(the activity will not result in a direct or reasonably foreseeable indirect physical
change in the environment) and 15061(b)(3)(there is no possibility the activity in question
may have a significant effect on the environment). Code Amendment No. 21-04 will allow for
ATM’s, which are already governed by the California Financial Code, in the Commercial and
Manufacturing zones in the city by right rather than requiring a CUP.
SECTION 2
The City Council finds that due notice of the public hearing on
, 2021, conducted in
the City Council Chambers, 10200 Slater Avenue, Fountain Valley, was given as required by
the Fountain Valley Municipal Code, Title 21, and the State of California. Public notice of this
hearing and a copy of the Planning Commission agenda were posted at City Hall, Recreation
Center and the Fountain Valley Library.
SECTION 3
Pursuant to Fountain Valley Municipal Code section 21.34.050 the City Council does hereby
find as follows:
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1. The proposed amendment ensures and maintains internal consistency with the
actions, goals, objectives and policies of the General Plan, and would not create
any inconsistencies with Title 21, in the case of a title amendment. The proposed
amendment would help to enhance the City’s economic base and business
environment by assisting in the preservation, improvement, and intensification of
existing commercial development (General Plan Goal/Policy 2.12.1). Additionally,
the proposed amendment will meet the General Plan Advisory Committee’s values
and issues for the General Plan Update to provide for a fiscally sustainable
municipal government and to ensure economic prosperity of the city. The
elimination of the requirement of a CUP for an ATM in all commercial and
manufacturing zones will eliminate the CUP processing time of 2-3 months for
applicants for a use that is already governed by the California Financial Code.
Eliminating the CUP processing time will help contribute to enhancement of the
City’s economic base, provide for a fiscally sustainable municipal government, and
will help ensure economic prosperity for ATM applicants. Additionally, allowing
ATM’s by right in the commercial and manufacturing zones falls in line with
permitting requirements from the surrounding cities of Westminster, Newport
Beach, Costa Mesa, Santa Ana, and Huntington Beach. Lastly, Fountain Valley’s
existing requirements limiting sidewalk venders within twenty-five feet of an ATM
is similar to surrounding cities’ requirements; and
2. The proposed amendment would not be detrimental to the public convenience,
health, interest, safety or welfare of the city. The proposed amendment will speed
up the development process for applicants by eliminating the requirement for a
CUP for the installation of an ATM while still requiring a twenty-five foot distance
from venders consistent with several other cities in Orange County. The CUP
approval process does not add any benefit or physical/operational conditions that
are not already addressed by the California Financial Code Sections 13000-13070.
The California Financial Code addresses specific lighting requirements to promote
a safe transaction environment for ATM customers.
3. The proposed amendment has been reviewed in compliance with the provisions
of the California Environmental Quality Act (CEQA) and the city’s environmental
review procedures as addressed in Section 1 above.
4. The proposed amendment is internally consistent with other applicable provisions
of Title 21. The amendment to FVMC Section 21.10.030 Table 2-6 to eliminate the
CUP requirement and allow ATM’s by right in all commercial and manufacturing
zones will be internally consistent with other applicable provisions of Title 21.
SECTION 4
Section 21.10.030 is hereby amended to read as follows:
“…
Table 2-6 identifies the uses of land allowed by this title in the commercial and manufacturing zoning districts,
and the land use permit required to establish each use, in compliance with Section 21.06.030 (Allowable land
uses and permit requirements) of this title.
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Note: where the last column in the tables (“Specific Use Regulations”) includes a section number, the
regulations in the referenced section apply to the use; however, provisions in other sections of this title
may also apply.
TABLE 2-6

Allowed Uses and Permit Requirements for
Commercial and Manufacturing Zoning Districts

P

Permitted Use

CUP

Conditional Use Permit
required

—

Use not allowed

PERMIT REQUIRED BY DISTRICT
LAND USE (1)

CP

C1

C2

CM

M1

Agricultural production

—

—

—

CUP

P

Agricultural produce market, wholesale

—

—

—

CUP

P

Greenhouses, commercial, wholesale only

—

—

—

P

P

Agricultural products processing

—

—

—

CUP

P

Apparel and fabric products manufacturing

—

—

—

P

P

Assembly of prepared materials

—

—

—

P

P

Bakery products distribution

—

—

—

P

P

Chemical product manufacturing

—

—

—

CUP

P

Concrete, gypsum, and plaster products

—

—

—

—

CUP

Electronics and appliance manufacturing

—

—

—

P

P

Food and beverage product manufacturing

—

—

—

CUP

P

Furniture/fixtures manufacturing, cabinet shops

—

—

—

CUP

P

Fuel storage

—

—

—

—

CUP

Glass product manufacturing

—

—

—

CUP

P

Handcraft industries, small-scale manufacturing

—

—

P

P

P

Laundries and dry cleaning plants

—

—

—

P

P

Leather, fur products

—

—

—

P

P

Machinery manufacturing

—

—

—

CUP

P

Metal products fabrication, machine/welding shops

—

—

—

CUP

P

Paper product manufacturing

—

—

—

CUP

P

AGRICULTURE AND OPEN SPACE USES

MANUFACTURING AND PROCESSING USES
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Specific
Use
Regs.

Petroleum bulk storage

—

—

—

—

CUP

Pharmaceuticals manufacturing

—

—

—

CUP

P

Photographic processing

—

—

—

P

P

Plastics, synthetics, rubber products manufacturing

—

—

—

CUP

P

Printing and publishing

—

—

P

P

P

Quarry materials storage and distribution

—

—

—

CUP

CUP

Recycling – Large collection facility

—

—

—

CUP

CUP

Recycling – Small collection facility

—

CUP

CUP

CUP

CUP

Research and development (R&D)

—

—

—

P

P

Stone and stone cut products

—

—

—

CUP

P

Structural clay and pottery product manufacturing

—

—

—

—

CUP

Textile manufacturing

—

—

—

CUP

P

Warehousing, wholesaling and distribution facilities

—

—

—

P

P

Allowed Uses and Permit Requirements for
Commercial and Manufacturing Zoning Districts

P

Permitted Use

CUP

Conditional Use Permit
required

—

Use not allowed

PERMIT REQUIRED BY DISTRICT
LAND USE (1)

CP

C1

C2

CM

M1

—

—

—

P

P

CUP

CUP

CUP

Assembly facilities and nonprofit institutions

—

CUP

CUP

—

—

Billiard and pool halls

—

—

CUP

—

—

CUP

CUP

CUP

—

—

Dance halls

—

—

CUP

—

—

Health and fitness centers

—

CUP

CUP

—

—

Indoor amusement/entertainment facilities

—

CUP

CUP

CUP

CUP

CUP

CUP

P

—

—

Night clubs and bars

—

—

CUP

—

—

Outdoor commercial recreation facilities

—

—

CUP

—

—

Schools - private

CUP

CUP

CUP

—

Schools - Specialized training and education

CUP

CUP

CUP

MANUFACTURING AND PROCESSING USES
(con’t)
Woodworking shops, including cabinetry

RECREATION, EDUCATION AND PUBLIC ASSEMBLY USES
Accessory entertainment uses

Clubs, lodges, membership meeting halls

Libraries and museums
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CUP CUP

CUP CUP

Specific
Use
Regs.

Studios (dance, martial arts, music, photography, etc.)

CUP

CUP

CUP

CUP

CUP

—

CUP

CUP

—

—

Caretaker’s quarters

—

—

—

CUP

CUP

Emergency shelters2

—

CUP

P2

—

—

Rooming and boarding houses

CUP

—

—

—

—

Residential care homes

CUP

—

—

—

—

—

—

CUP

—

—

Accessory retail sales

P

P

P

CUP

CUP

Alcoholic beverage sales, off-premises

—

CUP

CUP

—

—

Alcoholic beverage sales, on-premises

—

Antiques, art galleries, collectibles

P

P

P

CUP

CUP

Auto parts sales

—

P

P

P

P

Auto sales and rental, new

—

CUP

CUP

CUP

CUP

Auto sales and rental, used

—

—

CUP

CUP

CUP

Bakeries, retail

—

P

P

—

—

Butcher shops

—

P

P

—

—

Building material stores

—

—

CUP

P

—

Convenience stores

—

CUP

CUP

—

—

Theaters and auditoriums
RESIDENTIAL USES

Single room occupancy (SRO)
RETAIL TRADE

Allowed Uses and Permit Requirements for
Commercial and Manufacturing Zoning Districts

CUP/P4 CUP/P4 CUP/P4 CUP

P

Permitted Use

CUP

Conditional Use Permit
required

—

Use not allowed

PERMIT REQUIRED BY DISTRICT
LAND USE (1)

CP

C1

C2

CM

M1

Department stores

—

P

P

P

—

Drive-in and drive-through sales

—

CUP

CUP

—

—

CUP

P

P

—

—

Equipment sales and rental

—

—

—

CUP

CUP

Furniture, furnishings & appliance stores

—

P

P

P

CUP

P

P

P

CUP

P

P

CUP

—

RETAIL TRADE (con’t)

Drug stores, pharmacies

Garden supply and equipment sales and services
General retail, primary use

CUP
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21.10.060

Specific
Use
Regs.

Grocery stores

—

P

P

—

—

Heavy equipment sales and rental

—

—

—

CUP

CUP

Hydroponic stores

—

CUP

CUP

—

—

Lumber yards

—

—

—

CUP

CUP

Multi-use commercial centers

—

CUP

CUP

CUP

—

Pet shops

—

P

P

P

—

Plant nurseries and garden supply stores

—

P

P

P

CUP

Recreational vehicle sales and rental

—

—

CUP

—

CUP

Restaurants – Large format

CUP

CUP

CUP

—

CUP

21.10.060

Restaurants – Small format

—

P

P

P

CUP

21.10.060

Restaurants – Accessory cafeterias

—

CUP

CUP

CUP

CUP

Secondhand stores, pawn shops

—

CUP

CUP

—

—

Specialized sporting goods store

—

P

P

CUP

CUP

Tattoo establishments

—

CUP

CUP

—

—

CUP

—

—

CUP

CUP

SERVICES
Ambulance services
Automated teller machines (ATMs)

CUP P

Auto repair and maintenance, minor

—

CUP

CUP

CUP

P

Auto repair and maintenance, major

—

—

CUP

CUP

P

Banks and financial services

P

P

P

CUP

—

Business support services

—

P

P

P

P

Car wash, full service

—

CUP

CUP

—

—

Car wash, self service

—

CUP

CUP

CUP

—

Catering services

—

—

—

CUP

P

Child day care centers

—

CUP

CUP

CUP

—

Allowed Uses and Permit Requirements for
Commercial and Manufacturing Zoning Districts

CUP P CUP P CUP P CUP
P

P

Permitted Use

CUP

Conditional Use Permit
required

—

Use not allowed

PERMIT REQUIRED BY DISTRICT
LAND USE (1)

CP

C1

C2

CM

M1

—

—

—

—

CUP

SERVICES (con’t)
Contractor’s storage yard
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Specific
Use
Regs.

Gunsmiths

—

Hotels and motels

CUP

—

—

CUP CUP
P

P

CUP

CUP

CUP

—

—

—

Medical services – Clinics, offices, and laboratories

P

Medical services – Extended care

P

CUP CUP

—

—

Medical services – Hospitals

CUP

CUP CUP

—

—

Mortuaries

CUP

CUP CUP

—

—

Offices – Administrative, business, professional

P

P

P

P

P

Personal services, accessory use

P

P

P

—

—

Personal services, primary use

P

P

P

—

—

Pest control services

—

—

—

P

P

Repair services for consumer products

—

P

P

CUP

P

Service stations

—

CUP CUP

—

—

Storage, outdoor

CUP

CUP CUP

CUP

CUP

—

—

—

CUP

Storage, commercial self-storage (mini-storage)

—

Veterinarians, animal hospitals, kennels, boarding

—

—

—

CUP CUP

TRANSPORTATION AND COMMUNICATIONS USES
Broadcast studios

—

—

—

CUP

CUP

Heliports

—

—

—

—

CUP

CUP

CUP

Parking lots and garages

CUP

CUP CUP

Transit stations and terminals

—

—

—

CUP

CUP

Vehicle and freight terminals

—

—

—

CUP

CUP

Wireless telecommunications facilities (3)

Administrative wireless facilities permit
(3)

21.28

Notes:
(1)
See Chapters 21.66 through 21.84 of this title for land use definitions. See Section 21.02.020 regarding uses not listed.
(2)
Emergency shelters are limited to no more than 30 occupants per site as a permitted use. Emergency shelters with
more than 30 occupants per site are permitted subject to the approval of a CUP.
(3)
Wireless telecommunications facilities may also be permitted by a conditional use when the planning/building
director determines that the project’s complexity or the public interest warrants the referral.
(4)
On-premises beer and wine sales may be permitted per Section 21.10.060.

“…
SECTION 5
If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held
to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of the ordinance. The City
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Council declares that it would have passed this ordinance and each and every section,
subsection, sentence, clause or phrase not declared invalid or unconstitutional without regard
to whether any portion of the ordinance would subsequently be declared invalid or
unconstitutional.
SECTION 6
The City Clerk shall certify to the adoption of this ordinance and cause it to be published as
required by law. This ordinance shall become effective thirty (30) days after the date of its
adoption.
PASSED, APPROVED AND ADOPTED THIS

DAY OF

ATTEST:
City Clerk

Mayor

APPROVED AS TO FORM
HARPER & BURNS LLP

___________________________
Attorneys for the City
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, 2020.

Request for
Planning Commission Action
TO:

Planning Commission

DATE: October 13, 2021

FROM:

Planning and Building Director

SUBJECT:

Sign Committee Update

Pursuant to Fountain Valley Municipal Code 21.52.080, the Fountain Valley Sign Committee is
composed of two (2) members of the Planning Commission and the Planning Director. The Sign
Committee is authorized to review, approve, or disapprove sign permits and master sign
programs.
The Sign Committee meets at 5:30 p.m. prior to regularly scheduled Planning Commission
meetings. A report of the decisions of the Sign Committee will be presented to the Planning
Commission at their meeting. This information is to be received and filed only. The Planning
Commission should not discuss any individual action at this time due to Brown Act requirements.
The Sign Committee may, however, refer an item for discussion by the entire Planning
Commission. This action would occur at a Planning Commission meeting following proper
notification of the item.

1. SIGN COMMITTEE PROGRAM UPDATE
An update of Sign Committee actions from the meeting of October 13, 2021.
A. Sign Permit No. 21-08 – Arco
Sign Resource Identity has submitted a request to convert the existing
monument price sign and accompanying price signs into a digital/changeable
copy LED sign at the Arco gas station located at 17475 Brookhurst Street.
.
Recommended Action:
file the report.

Staff recommends that the Planning Commission receive and

Prepared By: Lisa Montano, Administrative Assistant
Approved By: Brian James, Planning and Building Director
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