

















MINUTES OF THE

CITY COUNCIL/ SUCCESSOR AGENCY TO THE FOUNTAIN
VALLEY AGENCY
FOR COMMUNITY DEVELOPMENT/ FOUNTAIN VALLEY
HOUSING AUTHORITY

Closed Session 5:00 p.m.
Study Session immediately Following Closed Session

1

O ey GV Regular Meeting 6:00 p.m.
Tuesday, January 17, 2023
Council Chambers

CLOSED SESSION
CALL TO ORDER 5:00 p.m.
PUBLIC COMMENTS (Closed Session matters only)

1. CONFERENCE WITH LABOR NEGOTIATORS
Agency designated representatives: Maggie Le, City Manager, Carrie Hanes, Human Resources

Director, Colin Burns, City Attorney, Rob Frizzelle, Community Services Director, Ryan Smith,
Finance Director
Unrepresented part-time employees

No Reportable Action

2. CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of Section 54956.9)
Name of case: WISP v Fountain Valley (FCC Case)

No Reportable Action

3. CONFERENCE WITH LABOR NEGOTIATORS
Agency designated representatives: Mayor

Unrepresented employee: City Manager

City Manager Maggie Le was not part of the discussion and left the Closed Session room.
No Reportable Action

4. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: City Manager

City Manager Maggie Le was not part of the discussion and left the Closed Session room.
No Reportable Action
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OPEN SESSION

CALL TO ORDER 6:02 p.m.
INVOCATION Pastor Kene Panas
SALUTE TO THE FLAG Mayor Pro Tem Glenn Grandis

CITY COUNCIL/SUCCESSOR AGENCY/HOUSING AUTHORITY/ ROLL CALL

Council Members Present: Bui, Cunneen, Harper, Mayor Pro Tem/Vice Chair Grandis, Mayor/Chair
Constantine
Council Members Absent: None

ANNOUNCEMENT OF SUPPLEMENTAL COMMUNICATIONS
There were no announcements

CITY MANAGER / MAYOR UPDATES

City Manager Maggie Le reminded everyone that the Commission and Committee Applications are still
being accepted and that City Hall would be closed from December 26 through December 30t. Mayor
Constantine provided an update on the construction process of the bridges in Fountain Valley, the
winter dance would be January 4t and the Lunar New Year lunch will happen on January 24,

PRESENTATIONS

¢ City of Kindness Recognition of Community Services Staff

FIRST CITY COUNCIL/ SUCCESSOR AGENCY/ HOUSING AUTHORITY/ PUBLIC COMMENTS
(Unscheduled Matters Only)

Carol Cole, Paul Gray, Hugh Mcintyre, Katy Wright

CONSENT CALENDAR
Consent Calendar Items 1 — 10 were approved simultaneously.

1.  Waive the reading in full of all ordinances under consideration and direct the Mayor to read by
titles only.

ACTION: Move to Waive the reading in full of all ordinances under consideration and direct
the Mayor to read by titles only.

MOTION: Grandis SECOND: Bui

AYES: Bui, Harper, Cunneen, Grandis, Constantine
NOES: None
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ABSENT: None
ABSTAIN: None
Receive and File the Draft Minutes of the December 20, 2022 Regular City Council Meeting

ACTION: Move to Receive and File the Draft Minutes of the December 20, 2022 Regular
City Council Meeting

MOTION:  Grandis SECOND: Bui

AYES: Bui, Harper, Cunneen, Grandis, Constantine
NOES: None
ABSENT: None
ABSTAIN: None

City of Fountain Valley Six Month Strategic Objectives Update For November 17, 2022 through
May 11, 2023

ACTION: Move to Receive and File City of Fountain Valley Six Month Strategic Objectives
Update For November 17, 2022 through May 11, 2023

MOTION:  Grandis SECOND: Bui

AYES: Bui, Harper, Cunneen, Grandis, Constantine
NOES: None
ABSENT: None
ABSTAIN: None

Highway Safety Improvement Program for Traffic Signal Modification Improvements for 8
Intersections Accept PSOMAS $47,000 Proposal and authorize Staff to issue Purchase Order
to PSOMAS & Approve budget amendment of FY22/23 as stated in staff report

ACTION: Move to Approve the Highway Safety Improvement Program for Traffic Signal
Modification Improvements for 8 Intersections Accept PSOMAS $47,000
Proposal and authorize Staff to issue Purchase Order to PSOMAS & Approve
budget amendment of FY22/23 as stated in staff report

MOTION: Grandis SECOND: Bui

AYES: Bui, Harper, Cunneen, Grandis, Constantine
NOES: None
ABSENT: None
ABSTAIN: None

Award of contract to Phil Martin & Associates, Inc. to provide environmental services for a 15-
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lot subdivision located at 8572 Talbert Avenue

ACTION: Move to Approve the Award of contract to Phil Martin & Associates, Inc. to
provide environmental services for a 15-lot subdivision located at 8572 Talbert
Avenue

MOTION:  Grandis SECOND: Bui

AYES: Bui, Harper, Cunneen, Grandis, Constantine
NOES: None
ABSENT: None
ABSTAIN: None

PUBLIC HEARING

6.

Conduct a Public Protest Hearing Regarding 2023-2027 Consumer Price Index (CPI)
Increases for Republic (dba Rainbow) Residential Trash Collection Rates per the requirement
of the Proposition 218

Public Hearing Opened: 6:27 PM
Public Comment — None
Public Hearing Closed — 6:28 p.m.

ACTION: Move to Approve the 2023-2027 Consumer Price Index (CPIl) Increases for
Republic (dba Rainbow) Residential Trash Collection Rates per the requirement of the
Proposition 218

MOTION: Grandis SECOND: Cunneen

AYES: Bui, Cunneen, Harper, Grandis, Constantine
NOES: None
ABSENT: None
ABSTAIN: None

Public Hearing and Introduction: Code Amendment No. 22-06 — An Amendment To Fountain
Valley Municipal Code 21.08.055 For The Adoption Of An Ordinance For Accessory Dwelling
Units (ADUs) In Compliance With State Law

Public Hearing Opened: 6:50 PM
Public Comment — Katy Wright
Public Hearing Closed — 6:53 p.m.

ACTION: Move to Adopt Code Amendment No. 22-06 — An Amendment To Fountain
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Valley Municipal Code 21.08.055 For The Adoption Of An Ordinance For
Accessory Dwelling Units (ADUs) In Compliance With State Law

MOTION:  Harper SECOND: Grandis

AYES: Bui, Cunneen, Harper, Grandis, Constantine
NOES: None
ABSENT: None
ABSTAIN: None
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ADMINISTRATIVE ITEMS

8. Award of Contract to Allegra Consulting, Inc. for Professional Services

ACTION: Move to Approve and Award of Contract to Allegra Consulting, Inc. for
Professional Services

MOTION: Constantine SECOND: Grandis

AYES: Bui, Cunneen, Harper, Grandis, Constantine
NOES: None
ABSENT: None
ABSTAIN: None

9. Adopt a Resolution to effect certain changes to the City’s Master Salary Schedule in
conformance with Title 2 of the California Code of Regulations section 570.5 and the California
Public Employees’ Retirement System

Item number 9 was pulled from consideration of the agenda at the request of staff, and was
not heard by the City Council

10. Accept proposals & award $1,454,514.79 contract to PlayPower for Universally Accessible
Playground for Recreation Ctr & Sports Park construction. Accept $116,290 Interwest proposal
& issue PO. Approve Interwest Amendment 1 to CON 21-72 for $400,000

Public Comment: John Borack

ACTION: Move to Approve and award $1,454,514.79 contract to PlayPower for Universally
Accessible Playground for Recreation Ctr & Sports Park construction. Accept
$116,290 Interwest proposal & issue PO. Approve Interwest Amendment 1 to
CON 21-72 for $400,000 with the conditions that the General Fund be
reimbursed by the park fees collected and with a not to exceed budget of 1.7
million dollars.

MOTION: Grandis SECOND: Harper

AYES: Cunneen, Harper, Grandis, Constantine
NOES: None

ABSENT: None

ABSTAIN: Bui

COUNCIL MEMBER ITEMS FOR FUTURE CONSIDERATION

There were none
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CITY COUNCIL/ SUCCESSOR AGENCY/ HOUSING AUTHORITY/ PUBLIC COMMENTS
(Unscheduled Matters Only)

None

CITY COUNCIL/SUCCESSOR AGENCY/HOUSING AUTHORITY AB 1234/GENERAL COMMENTS

Council Member Bui

December 21 Attended the swearing in for State Senator Janet Nguyen

January 13 Attended the funeral for former Orange County Supervisor Bill Steiner and the 120"
Anniversary of American-Korean Celebration Day

January 17 Attended the Rotary Most Improved Student Awards

Council Member Cunneen

December 21 Attended the swearing in for State Senator Janet Nguyen

January 12 Attended new City Council Member training hosted by the ACCOC

January 14 Attended the swearing in of Congresswoman Michelle Steel

January 17 Attended the Rotary Club Most Improved Student Awards and the OCTA Citizens

Advisory Commission meeting

Mayor Pro Tem Grandis

December 21 Attended the swearing in for State Senator Janet Nguyen

December 28 Attended the Police Dept. retirement ceremony for Corporal Estes

January 3 Attended the New Employee Welcome at City Hall

January 7 Attended the Rotary Holiday Party

January 9 Attended the Fountain Valley Schools Foundation Board Meeting

January 10 Attended the new year Greetings at Viethamese TV Stations

January 11 Attended the Coastline College Board of Directors meeting and the OC San District
Special Board Meeting

January 12 Attended the Kiwanis Board Meeting

Mayor Constantine

December 21 Toured again Republic Services in Huntington Beach.

January 5 Volunteered at the Friends of the Library Bookstore, at the Fountain Valley Library,
packing and storing books, etc. for the upcoming book sale, then attended the
Advisory Committee for Persons with Disabilities Meeting at the Senior Center.

January 6 Attended the Winter Dance for senior citizens at the Senior Center.

January 7 Assisted with setting up the Friends of the Library Book Sale at the Fountain Valley
Library.

January 11 Watched the Planning Commission Meeting on the City’s website.

January 12 Attended the ACCOC Newly Elected Officials Luncheon at the Costa Mesa

Hilton. The speaker was Gaddi Vasquez, US Ambassador, retired, then
participated in the OC Mosquito and Vector Control Special Meeting online.
January 17 Attended the “Most Improved Student” Rotary Meeting at the Senior Center.
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Council Member Harper

January 9

January 10
January 11
January 12
January 14

Attended the OCTA Board Meeting

Attended the Board of Supervisors Swearing in Ceremony
Attended the ACCOC Meeting

Attended the OCTA Transit Committee meeting

Attended the swearing in of Congresswoman Michelle Steel

ADJOURN THE MEETING OF THE CITY COUNCIL/SUCCESSOR AGENCY/HOUSING

AUTHORITY

Mayor Constantine adjourned the meeting at 7:55 pm to the next Meeting of the Fountain Valley City
Council on February 7, 2023 at 6:00 p.m., in the Fountain Valley Council Chambers, 10200 Slater
Avenue, Fountain Valley.

Attest:

Kim Constantine, Mayor

Rick Miller, City Clerk
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CITY OF FOUNTAIN VALLEY

CITY COUNCIL
COUNCIL ACTION REQUEST
To: Honorable Mayor and Agenda Date: February 7, 2023

Members of the City Council

SUBJECT: Second Reading and Adoption of an Ordinance approving Code
Amendment No. 22-06 - An Amendment To The Fountain Valley Municipal
Code (FVMC) Section 21.08.055 For the Adoption Of An Ordinance For
Accessory Dwelling Units (ADUs) In Compliance With State Law

Three-Year Strategic Goals

Enhance the culture and environment of “A Nice Place to Live”
Attract and retain revenue producing businesses

Achieve fiscal stability in accordance with the 20-Year Financial Plan
Attract and retain quality staff

Not applicable

I I ™

EXECUTIVE SUMMARY

At its meeting of January 17, 2023, the City Council introduced for a first reading an
Ordinance approving Code Amendment (CA) No. 22-06 to amend Section 21.08.055 of the
FVMC for ADUs in compliance with state law (Attachment 1). The Ordinance was introduced
by a vote of 5-0 during the first reading without amendment.

As detailed in the attached report (Attachment 2), the ordinance both make the City’s ADU
Ordinance compliant with state law and will preserve what limited authority the City has
remaining to regulate ADUs as a result of these new state laws. Some of the local control
development standards that are in the existing ADU ordinance, and some new standards,
include provisions for building separation, passageway and entrances, development
standards such as floor area ratio, landscaping, ratio of 2" story to 1st story, balconies and
decks, open space, parking, and architectural compatibility.

The Ordinance is now presented to the City Council for a second reading and adoption.

FINANCIAL REVIEW
There is no financial impact associated with approving the proposed code amendment.

PUBLIC NOTIFICATION

The item was published in the Fountain Valley View and public notices were posted at City
Hall, Recreation Center, and Fountain Valley Library for the public hearing on January 17,
2023.
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Council Action Request
Second Reading — Adoption of an Ordinance approving Code Amendment 22-06
City Council Meeting February 7, 2023

Page 2

ENVIRONMENTAL IMPACT REVIEW

Adoption of this Ordinance is exempt from the California Environmental Quality Act (‘CEQA”)
under Public Resources Code section 21080.17 [statutory exemption for second unit
ordinances]; CEQA Guidelines sections 15282(h) [statutory exemption for second unit
ordinances]; 15303 [new construction or small structures] and 15305 [minor alterations to
land]. This ordinance is also exempt per CEQA Guidelines section 15061, because this
ordinance will not have a significant effect on the environment, because ADU’s will largely
constitute infill housing which is exempt from CEQA (Attachment 3).

ATTORNEY REVIEW

The Attorney for the City has reviewed the attached Ordinance.

ALTERNATIVES

Alternative No. 1:

Alternative No. 2:

Alternative No. 3:

Adopt the attached Ordinance of the City Council of the City of Fountain
Valley approving a Notice of Exemption in accordance with the
California Environmental Quality Act (CEQA) and approving Code
Amendment No. 22-06 to amend the Fountain Valley Municipal Code
(FVMC) Section 21.08.055 for accessory dwelling units.

Do not adopt the attached Ordinance of the City Council of the City of
Fountain Valley approving a Notice of Exemption in accordance with
the California Environmental Quality Act (CEQA) and do not approve
Code Amendment No. 22-06 to amend the Fountain Valley Municipal
Code (FVMC) Section 21.08.055 for accessory dwelling units.

Continue the request for additional information.

RECOMMENDATION

Staff is requesting City Council approval of Alternative No. 1 to adopt the attached Ordinance
of the City Council of the City of Fountain Valley approving a Notice of Exemption in
accordance with the California Environmental Quality Act (CEQA) and approve Code
Amendment No. 22-06 for accessory dwelling units.

Prepared By: Steven Ayers, Principal Planner
Approved By: Omar Dadabhoy, Community Development Director
Approved By: Maggie Le, City Manager

Attachments:

1. Ordinance for Code Amendment No. 22-06
2. January 17, 2023 Staff Report
3. Notice of Exemption
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FOUNTAIN
VALLEY APPROVING A CATEGORICAL EXEMPTION PER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND APPROVING
CODE AMENDMENT (CA) NO. 22-06 TO AMEND THE FOUNTAIN VALLEY
MUNICIPAL CODE (FVMC) SECTION 21.08.055 FOR ACCESSORY
DWELLING UNITS (ADU’S)

WHEREAS, the Fountain Valley City Council adopted the Development Code Update
on December 7, 2000; and

WHEREAS, on December 5, 2017, the Fountain Valley City Council adopted
Ordinance No. 1527 approving an ADU ordinance compliant with Assembly Bill (AB) 2299
and Senate Bill (SB) 1069 that amended California Government Code 65852.2 and 65852.22;
and

WHEREAS, on March 17, 2020, the Fountain Valley City Council adopted Ordinance
No. 1558 approving an ADU ordinance compliant with AB 68, AB 881, SB 13, AB 587, and
AB 670 that amended California Government Code 65852.2 and 65852.22; and

WHEREAS, in 2022, the California Legislature approved, and Governor Newsom
signed into law on September 28, 2022 two new bills (“New ADU Laws”) that, that among
other things, amend Government Code Section 65852.2 and 65852.22. These two bill are AB
2221 and SB 897; and

WHEREAS, the new ADU laws take effect on January 1, 2023, and at that time, if the
City’s ADU Ordinance does not comply with the New ADU Laws, the City’s ordinance shall
become null and void on that date as a matter of law; and

WHEREAS, portions of Fountain Valley’s existing ADU Ordinance (Ordinance No.
1558) conflicted with provisions of the New ADU Laws and will become null and void on
January 1, 2023; and

WHEREAS, the City of Fountain Valley desires to amend FVMC Section 21.08.055
for the construction of ADU’s and Junior ADU’s (JADU’s) to comply with the amended
provisions of Government Code sections 65852.2 and 65852.22; and

WHEREAS, the Fountain Valley Planning Commission considered the proposed Code
Amendment No. 22-06 at a duly noticed public hearing on December 14, 2022, and by a vote
of 4-1 recommended the City Council approve a Categorical exemption per CEQA and
approve Code Amendment No. 22-06 to amend FVMC Section 21.08.055 for ADU’s; and

WHEREAS, the proposed Code Amendment No. 22-06 has been publicly noticed in
accordance with State Law and the Fountain Valley Municipal Code.

Page 16



SECTION 1

The City Council hereby determines that Code Amendment No. 22-06 is exempt from the
California Environmental Quality Act (“CEQA”) under Public Resources Code section
21080.17 [statutory exemption for second unit ordinances]; CEQA Guidelines sections
15282(h) [statutory exemption for second unit ordinances]; 15303 [new construction or small
structures] and 15305 [minor alterations to land]. This ordinance is also exempt under CEQA
Guidelines section 15061, because this ordinance will not have a significant effect on the
environment, because ADUs will largely constitute infill housing which is exempt from CEQA.

SECTION 2

The City Council finds that due notice of the public hearing on January 17, 2023, conducted
in the City Council Chambers, 10200 Slater Avenue, Fountain Valley, was given as required
by the Fountain Valley Municipal Code, Title 21, and the State of California. Public notice of
this hearing and a copy of the Planning Commission agenda were posted at City Hall,
Recreation Center and the Fountain Valley Library.

SECTION 3

Pursuant to Fountain Valley Municipal Code section 21.34.050 the City Council does hereby
find as follows:

1. The proposed amendment ensures and maintains internal consistency with the
actions, goals, objectives and policies of the General Plan, and would not create
any inconsistencies with Title 21, in the case of a title amendment. The proposed
amendment would promote and encourage the development of a variety of
housing opportunities to accommodate current and projected households by
promoting the construction of additional dwelling units to accommodate Fountain
Valley’s share of regional housing needs in accordance with adopted land use
policies (General Plan Housing Element Goal #1/Policy 1.1). Code Amendment
No. 22-06 would be consistent with California Government Code 65852.2,
65852.22, and Title 21 and would not create any inconsistencies with Title 21, in
the case of a title amendment.

2. The proposed amendment would not be detrimental to the public convenience,
health, interest, safety or welfare of the city. The proposed amendment would
clearly identify standards that must be met per California Government Code
65852.2 and 65852.22 along with development standards to ensure consistency
with the Fountain Valley Municipal Code to ensure public convenience, health,
interest, safety, and welfare will be met.

3. The proposed amendment has been reviewed in compliance with the provisions
of the California Environmental Quality Act (CEQA) and the city’s environmental
review procedures as addressed in Section 1 above.

4. The proposed amendment is internally consistent with other applicable provisions

of Title 21. As noted in finding 1 above, Code Amendment No. 22-06 would update
FVMC 21.08.055 to provide internal consistency with other applicable provisions
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of Title 21. There are no other known inconsistencies with the proposed
amendment and other applicable provisions of Title 21.

SECTION 4

Section 21.08.055 is hereby amended to read as follows:

The following objective standards shall apply to accessory dwelling units.

(a) Accessory Dwelling Units Constructed Within Existing Structures. An accessory dwelling
unit: (1) attached-te-or located within; a proposed or existing single-family dwelling, including
attached garages, storage areas or similar uses, or an accessory structure; or (2) constructed
in the same location and to the same dimensions as an existing structure that is converted to
an accessory dwelling unit or to a portion of an accessory dwelling unit; or (3) attached-to;-or
located within an existing multi-family structure projects shall conform to the following:

(1) Building Permit. Prior to constructing an accessory dwelling unit per this
subsection, the applicant must apply for and receive approval of a building permit. The
application shall be ministerially considered and approved, without discretionary
review or a hearing, notwithstanding Government Code section 65901 or 65906 or
regulation of variances or special use permits, and be in compliance with all
requirements imposed by subsection (a).

(A) Plan Review. The city shall approve or deny an application to create or
serve an accessory dwelling unit under subsection (a) within sixty days from
the date the city receives a completed building permit application if there is an
existing single-family or multi-family dwelling on the lot. If the application to
create or serve an accessory dwelling unit is submitted in conjunction with an
application to create a new single-family or multifamily dwelling unit on the lot,
the City may delay approving or denying the application for the accessory
dwelling unit until the City approves or denies the application to create or serve
the new single-family or multifamily dwelling, but the application to create or
serve the accessory dwelling unit shall be considered without discretionary
review or hearing. If the applicant requests a delay, the sixty-day time period
shall be tolled for the period of the agreed-upon delay. If the City has not
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approved or denied the completed application within 60 days, the application
shall be deemed approved.

(B) Denial. If the permitting agency denies an application for an accessory
dwelling submitted pursuant to subdivision (A), the permitting agency shall,
within the time period of subparagraph (A), return in writing a full set of
comments to the applicant with a list of items that are defective or deficient and
a description of how the application can be remedied by the applicant. The
permitting agency shall not deny an application for a permit to create an
accessory dwelling unit due to the correction of nonconforming zoning
conditions, building code violations, or unpermitted structures that do not
present a threat to public health and safety and are not affected by the
construction of the accessory dwelling unit.

(2) Demolition Permit. A demolition permit for a detached garage that is to be replaced
with an accessory dwelling unit shall be reviewed with the application for the accessory
dwelling unit and issued at the same time. The permit applicant shall not be required
to provide a written notice or posted placard for the demolition of a detached garage
that is to be replaced with an accessory dwelling unit, unless the property is located
within an architecturally and historically significant historic district.

(3) Building Code Requirements. Accessory dwelling units shall be constructed on a
permanent foundation and shall be built in compliance with the California Building
Code. Accessory dwelling units shall comply with local building code requirements that
apply to detached dwellings, except that the construction of an accessory dwelling unit
shall not constitute a Group R occupancy change under the local building code, as
described in Section 310 of the California Building Code (Title 24 of the California
Code of Regulations), unless the building official makes a written finding based on
substantial evidence in the record that the construction of the accessory dwelling unit
could have a specific, adverse impact on public health and safety. Nothing in this
clause shall be interpreted to prevent the City from changing the occupancy code of a
space that was unhabitable space or was only permitted for nonresidential use and
was subsequently converted for residential use pursuant to this section.

(4) Areas Allowed. Accessory dwelling unit(s) shall be permitted on a residentially
zoned parcel with one existing or proposed single-family dwelling and in multi-family
projects as noted in subsection (e).

(5) Number of Accessory Dwelling Units Allowed.

(A) A parcel with one existing or proposed single-family dwelling shall contain
no more than a total of three dwelling units comprised of one single-family
dwelling, one attached-er-detached accessory dwelling unit, and one junior
accessory dwelling unit; and or

(B) A parcel with one existing or proposed single-family dwelling shall
contain no more than a total of four dwelling units if they are comprised of
one single-family dwelling, one internal accessory dwelling unit, one junior
accessory dwelling unit, and one detached new construction accessory
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dwelling unit that does not exceed four-foot side and rear yard setbacks with
a maximum unit size of 800 square feet and height limitation of 16 feet; and

(BC) In multi-family projects as noted in subsection (e).

(6) Access. The accessory dwelling unit shall provide independent exterior access
from the existing dwelling.

(7) Cannot be Sold Separately. The accessory dwelling unit may be rented separate
from the primary residence but may not be sold or otherwise conveyed separate from
the primary residence.

(8) Passageway. No passageway shall be required in conjunction with the
construction of an accessory dwelling unit.

(9) Fire Sprinklers. The installation of fire sprinklers shall not be required in an
accessory dwelling unit if sprinklers are not required for the primary residence.

(10) Utility Connection. Accessory dwelling units shall not be considered by the city
to be a new residential use for the purposes of calculating connection fees or capacity
charges for utilities, including water and sewer service. The city shall not require the
applicant to install a new or separate utility connection directly between the accessory
dwelling unit and the utility or impose a related connection fee or capacity charge for
an accessory dwelling unit under subsection (a).

(11) Parking. No additional parking spaces shall be required.

(12) Minor Expansion. A minor expansion of not more than one hundred fifty square
feet beyond the same physical dimensions as the existing accessory structure may be
allowed if it is limited to accommodating ingress and egress, there is exterior access
from the proposed or existing dwelling, and the side and rear setbacks are sufficient
for fire safety.

(13) Rental. If the accessory dwelling unit is available for rent, the rental of the
accessory dwelling unit shall be for a term longer than thirty days.

(14) Covenant. A covenant containing restrictions that the accessory dwelling unit
shall not be sold separately from the main dwelling unit and the rental term of the
accessory dwelling unit shall not be less than thirty days shall be recorded with the
county recorder’s office. Copies of the recorded covenant shall be filed with the
building department and the covenant shall run with the land and shall be binding upon
any future owner, heirs, or assigns. Accessory dwelling units created after January 1,
2025, shall be owner occupied and a covenant containing this restriction shall also be
recorded for accessory dwelling unit’'s created after January 1, 2025.

(15)  Nonconforming Zoning Conditions. An existing structure converted to an
accessory dwelling unit under this section shall not require the correction of any legal
nonconformity that may exist on the property as a requirement of approval. lllegal
nonconformities shall be subject to Section 21.56.050 “Unlawful uses and structures.”
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(16) Impact Fee. An impact fee for the development of an accessory dwelling unit
may only be imposed for an accessory dwelling unit of seven hundred fifty square feet
or larger and shall be charged proportionately in relation to the square footage of the
primary dwelling unit. For purposes of this section, “impact fee” has the same meaning
as the term “fee” is defined in subdivision (b) of Section 66000 of the state of
California Government Code, except that it also includes fees specified in Section
66477 of the state of California Government Code. “Impact fee” does not include any
connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(17) Certificate of Occupancy. The city shall not issue a certificate of occupancy for
an accessory dwelling unit before a certificate of occupancy has been issued for the
primary dwelling.

(18) Entrances. Entrances serving accessory dwelling units shall not be constructed
facing directly onto, or parallel to, a front or side yard public street on any building
elevation and shall be screened as to not be visible from the public right-of-way.
Staircases for two-story attached accessory dwelling units shall be internal to the
building and shall count toward the total square footage of the accessory dwelling unit.
A maximum of two entrances may be provided to an accessory dwelling unit in the
form of a front entry door and a door, or sliding glass door, located off the main living
room area. No separate entry shall be allowed to an individual bedroom.

(b) New Construction Accessory Dwelling Unit Structures. New accessory dwelling unit
structures constructed: (1) attached to a proposed or existing single-family dwelling or multi-
family dwelling including attached garages, storage areas or similar uses, or an accessory
structure; or (2) detached from a proposed or existing single-family dwelling or multi-family
dwelling and located on the same lot as the proposed single-family dwelling or multi-family
dwelling, including detached garages, main-dwelling shall conform to the following:

(1) Building Permit. Prior to constructing a new accessory dwelling unit per this
subsection, the applicant must apply for and receive approval of a building permit. The
application shall be ministerially considered and approved, without discretionary
review or a hearing, notwithstanding Government Code section 65901 or 65906 or
regulation of variances or special use permits, and be in compliance with all
requirements imposed by subsection (b).
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(A) Plan Review. The city shall approve or deny an application to create or
serve an accessory dwelling unit under subsection (b) within sixty days from
the date the city receives a completed building permit application if there is an
existing single-family or multi-family dwelling on the lot. If the application to
create or serve an accessory dwelling unit is submitted in conjunction with an
application to create a new single-family or multifamily dwelling unit on the lot,
the City may delay approving or denying the application for the accessory
dwelling unit until the City approves or denies the application to create or serve
the new single-family or multifamily dwelling, but the application to create or
serve the accessory dwelling unit shall be considered without discretionary
review or hearing. If the applicant requests a delay, the sixty-day time period
shall be tolled for the period of the agreed-upon delay. If the City has not
approved or denied the completed application within 60 days, the application
shall be deemed approved.

(B) Denial. If the permitting agency denies an application for an accessory
dwelling submitted pursuant to subdivision (A), the permitting agency shall,
within the time period of subparagraph (A), return in writing a full set of
comments to the applicant with a list of items that are defective or deficient and
a description of how the application can be remedied by the applicant. The
permitting agency shall not deny an application for a permit to create an
accessory dwelling unit due to the correction of nonconforming zoning
conditions, building code violations, or unpermitted structures that do not
present a threat to public health and safety and are not affected by the
construction of the accessory dwelling unit.

(2) Demolition Permit. A demolition permit for a detached garage that is to be replaced
with an accessory dwelling unit shall be reviewed with the application for the accessory
dwelling unit and issued at the same time. The permit applicant shall not be required
to provide a written notice or posted placard for the demolition of a detached garage
that is to be replaced with an accessory dwelling unit, unless the property is located
within an architecturally and historically significant historic district.

(3) Building Code Requirements. Accessory dwelling units shall be constructed on a
permanent foundation and shall be built in compliance with the California Building
Code. Accessory dwelling units shall comply with local building code requirements that
apply to detached dwellings, except that the construction of an accessory dwelling unit
shall not constitute a Group R occupancy change under the local building code, as
described in Section 310 of the California Building Code (Title 24 of the California
Code of Regulations), unless the building official makes a written finding based on
substantial evidence in the record that the construction of the accessory dwelling unit
could have a specific, adverse impact on public health and safety. Nothing in this
clause shall be interpreted to prevent the City from changing the occupancy code of a
space that was unhabitable space or was only permitted for nonresidential use and
was subsequently converted for residential use pursuant to this section.
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(4) Areas Allowed. New accessory dwelling unit(s) shall be permitted on a
residentially zoned parcel with one existing or proposed single-family dwelling and in
multi-family projects as noted in subsection (e).

(5) Number of Accessory Dwelling Units Allowed.

(A) A parcel with one existing or proposed single-family dwelling shall contain
no more than a total of three dwelling units comprised of one single-family
dwelling, one attached-er-detached accessory dwelling unit, and one junior
accessory dwelling unit; and or

(B) A parcel with one existing or proposed single-family dwelling shall
contain no more than a total of four dwelling units if they are comprised of
one single-family dwelling, one internal accessory dwelling unit, one junior
accessory dwelling unit, and one detached new construction accessory
dwelling unit that does not exceed four-foot side and rear yard setbacks with
a maximum unit size of 800 square feet and height limitation of 16 feet; and

(BC) In multi-family projects as noted in subsection (e).

(6) Kitchen, Bathroom, and Entrance. The accessory unit shall contain separate
kitchen and bathroom facilities and may have a separate entrance from the main
dwelling. The unit shall have a minimum gross floor area to accommodate the
development of an efficiency unit as defined in Section 17958.1 of the Health and

Safety Code.

(7) Cannot be Sold Separately. The accessory dwelling unit may be rented separate
from the primary residence but may not be sold or otherwise conveyed separate from
the primary residence.

(8) Attached and Detached Accessory Dwelling Units Maximum and Minimum Unit
Size.

(A) The minimum size of a new accessory dwelling unit shall be two hundred
twenty square feet.

(B) The maximum size for a new detached accessory unit shall be:
(i) 850 square feet; or

(i) 1,000 square feet for an accessory dwelling unit that provides more
than one bedroom.

(C) The maximum size for a new attached accessory dwelling unit shall be fifty
percent of the primary residence.
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(D) The maximum unit sizes outlined in this section for an attached or detached
accessory dwelling unit shall include an existing or proposed garage space if
designated for the accessory dwelling unit.

(9) Building Separation for Detached Accessory Dwelling Units. A detached
accessory dwelling unit shall be separated from the main dwelling a minimum of ten
feet, must be located in the rear yard of the primary dwelling, and must be clearly
subordinate by location and size.

(10) Length of Shared Wall for Attached Accessory Dwelling Units. An attached
accessory dwelling unit shall share at least one wall with the main dwelling. The shared
wall shall be at least five feet in length, or half the width of the accessory dwelling unit,
whichever is larger.

(11) Setbacks. A setback of no more than four feet from the side and rear lot lines
shall be required for a new accessory dwelling unit.

(12) Passageway and Entrances. No passageway shall be required in conjunction
with the construction of an accessory dwelling unit. Entrances and-outside-stairways
serving second-story accessory dwelling units shall not be constructed facing directly
onto, or parallel to, a front or side yard public street on any building elevation facinga
front-or-side-yard-public-street and shall be screened as to not be visible from the
public right-of-way. Staircases for two-story attached accessory dwelling units shall be
internal to the bU|Id|ng and shall count toward the total square footage of the accessory
dwelllng unit. : :

dwel#ng—umi—pepeaeh—aeeessepj—dwemng—umt— A maximum of two entrances may be

provided to an accessory dwelling unit in the form of a front entry door and a door, or
sliding glass door, located off the main living room area. No separate entry shall be

allowed to an individual bedroom Ne—entw—te—a—gpew:rd—levekaeeessepy—dwelmg—um

(13) Development Standards. Both detached and attached accessory dwelling units
shall comply with the residential district general development standards for the
property found in Table 2-3 of Section 21.08.040 for each zoning district including floor
area ratio, landscaping, ratio of second story to first story, balconies and decks, and
open space requirements. No development standard regarding a zoning clearance or
separate zoning review or any other minimum or maximum size for an accessory
dwelling unit, size based upon a percentage of the proposed or existing primary
dwelling, or limits on lot coverage, floor area ratio, open space, front setbacks, and
minimum lot size, for either attached or detached dwellings lanrdscaping,—or—open
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spaee shall apply that would not allew-permit for at least an rew-eight hundred square
foot, sixteen foot tall accessory dwelling unit with at least four-foot side and rear
setbacks.

(14) Privacy. Windows of an accessory dwelling units located within 5 feet of property
line shall be clerestory or frosted windows.

(15) Parking. Parking requirements for accessory dwelling units shall be one space
per accessory dwelling unit or per bedroom, whichever is less. These spaces may be
provided as tandem parking on a driveway. Off-street parking shall be permitted in
setback areas on an existing or expanded driveway or through tandem parking on an
existing or expanded driveway as allowed by this code, unless specific findings are
made that parking in setback areas or tandem parking is not feasible based upon
specific site or regional topographical or fire and life safety conditions. Front yard
setback landscaping requirements of Chapter 21.20 shall apply. No additional
driveway shall be provided on the property to provide parking for an accessory
dwelling unit unless the driveway is located on a corner lot subject to review and
approval by the public works department. When a garage, carport, or covered parking
structure is demolished in conjunction with the construction of an accessory dwelling
unit, or converted to an accessory dwelling unit, those off-street parking spaces shall
not be required to be replaced.

(16) Architectural Compatibility. The accessory dwelling unit must be architecturally
compatible with the existing single-family dwelling on the lot and match the existing
single-family dwelling unit in terms of exterior color and material, roof material and
color, and types of windows and doors. The garage doors of a garage that has been
converted to an accessory dwelling unit shall be removed and replaced with a
structural wall.

(17) Height. Attached and detached accessory dwelling units shall be subject to the
following height restrictions:

(A) A detached accessory dwelling unit on a lot with an existing single family
or multifamily dwelling unit shall be restricted to a single-story structure with a
maximum height of sixteen feet.

(B) A detached accessory dwelling unit on a lot with an existing or proposed
single family or multifamily dwelling unit that is within one-half of one mile
walking distance of a major transit stop or a high-quality transit corridor, as
defined in Section 21155 of the Public Resources Code, shall be restricted to
a single-story structure with a maximum height of eighteen feet. An additional
two feet in height (for a maximum of twenty feet) shall be allowed to
accommodate a roof pitch on the accessory dwelling unit that is aligned with
the roof pitch of the primary dwelling unit.
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(C) A detached accessory dwelling unit on a lot with an existing or proposed
multifamily, multistory dwelling shall be restricted to a single-story structure with
a maximum height of eighteen feet.

(D) An attached accessory dwelling unit shall be restricted to a two-story
structure with a maximum height of 25 feet.

(18) Attics and Basements. The following standards shall apply to attics and
basements of attached and detached accessory dwelling units:

(A) An accessory dwelling unit habitable attic, compliant with the size and
height limitations and definition set forth in the California Building Code, shall
count as a story and shall count toward the total living area size of an accessory
dwelling unit. Habitable attics, as defined in the California Building Code, shall
only be allowed on one-story attached accessory dwelling units that are limited
to two stories total. Non-habitable attics shall be allowed in an attached or
detached accessory dwelling unit for storage purposes only with no exterior
architectural features, windows, etc. from the attic area

(B) An accessory dwelling unit habitable basement, compliant with the size
and height limitations and definition set forth in the California Building Code,
shall not count as a story and shall count toward the total living area size of an
accessory dwelling unit.

(#819) Fire Sprinklers. The installation of fire sprinklers shall not be required in an
accessory dwelling unit if sprinklers are not required for the primary residence unless
otherwise required by the current California Fire Code or Fountain Valley Municipal
Code.

(#£20) Utility Connections. An accessory dwelling unit shall not be considered to be
a new residential use for purposes of calculating connection fees or capacity charges
for utilities, including water and sewer service, unless the accessory dwelling unit was
constructed with a new single-family dwelling. The city may require the applicant to
install a new or separate utility connection directly between the accessory dwelling
unit and the utility. Consistent with California Government Code Section 66013, the
connection may be subject to a connection fee or capacity charge that shall be
proportionate to the burden of the proposed accessory dwelling unit, based upon
either its square feet or the number of its drainage fixture unit (DFU) values, as defined
in the Uniform Plumbing Code adopted and published by the International Association
of Plumbing and Mechanical Officials, upon the water or sewer system. This fee or
charge shall not exceed the reasonable cost of providing this service.

(4821) Impact Fee. An impact fee for the development of an accessory dwelling unit
may only be imposed for an accessory dwelling unit of seven hundred fifty square feet
or larger and shall be charged proportionately in relation to the square footage of the
primary dwelling unit. For purposes of this section, “impact fee” has the same meaning
as the term “fee” is defined in subdivision (b) of Section 66000 of the state of
California Government Code, except that it also includes fees specified in Section
66477 of the state of California Government Code. “Impact fee” does not include any
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connection fee or capacity charge charged by a local agency, special district, or water
corporation.

(4922) Rental. If the accessory dwelling unit is available for rent, the rental of the
accessory dwelling unit shall be for a term longer than thirty days.

(2623) Covenant. A covenant containing restrictions that the accessory dwelling unit
shall not be sold separately from the main dwelling unit, and the rental term of the
accessory dwelling unit shall not be less than thirty days shall be recorded with the
county recorder’s office. Copies of the recorded covenant shall be filed with the
building department and the covenant shall run with the land and shall be binding upon
any future owner, heirs, or assigns. Accessory dwelling units created after January 1,
2025 shall be owner occupied and a covenant containing this restriction shall also be
recorded for accessory dwelling unit’s created after January 1, 2025.

(2424) Nonconforming Zoning Conditions. An existing structure converted to an
accessory dwelling unit under this section shall not require the correction of any legal
nonconformity that may exist on the property as a requirement of approval. lllegal
nonconformities shall be subject to Section 21.56.050 “Unlawful uses and structures.”

(2225) Certificate of Occupancy. The city shall not issue a certificate of occupancy for
an accessory dwelling unit before a certificate of occupancy has been issued for the
primary dwelling.

(c) Notwithstanding subsection (a) or (b), parking requirements for an accessory dwelling
unit will not be imposed in any of the following instances and upon verifiable proof provided
by the applicant:

(1) The accessory dwelling unit is located within one-half mile walking distance of
public transit. For the purposes of this section “public transit” shall include any bus
stop.

(2) The accessory dwelling unit is located within an architecturally and historically
significant historic district.

(3) The accessory dwelling unit is part of the proposed or existing primary residence
or an accessory structure.

(4) When on-street parking permits are required but not offered to the occupant of the
accessory dwelling unit.

(5) When there is a designated, fixed pick-up or drop-off location for a car share
vehicle located within one block of the accessory dwelling unit.

(6) When a permit application for an accessory dwelling unit is submitted with a permit
application to create a new single-family dwelling or a new multifamily dwelling on the
same lot, provided that the accessory dwelling unit or the parcel satisfies any other
criteria listed in Section (c).
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(d) Junior Accessory Dwelling Units. Junior accessory dwelling units constructed within the
existing or proposed space of a single-family dwelling shall conform to the following objective
standards:

(1) Building Permit. Prior to constructing a junior accessory dwelling unit per this
subsection, the applicant must apply for a building permit. The application shall be
considered and approved, without discretionary review or a hearing, notwithstanding
Government Code section 65901 or 65906 or regulation of variances or special use
permits and be in compliance with all requirements imposed by subsection (d).

(A) Plan Review. The city shall approve or deny an application to create or
serve a junior accessory dwelling unit under subsection (d) within sixty days
from the date the city receives a completed building permit application if there
is an existing single-family dwelling on the lot.. If the application to create or
serve a junior accessory dwelling unit is submitted in conjunction with an
application to create a new single-family or multifamily dwelling unit on the lot,
the City may delay approving or denying the application for the junior accessory
dwelling unit until the City approves or denies the application to create or serve
the new single-family or multifamily dwelling, but the application to create or
serve the junior accessory dwelling unit shall be considered without
discretionary review or hearing. If the applicant requests a delay, the sixty-day
time period shall be tolled for the period of the agreed-upon delay. If the City
has not approved or denied the completed application within 60 days, the
application shall be deemed approved.

(B) Denial. If the permitting agency denies an application for a junior accessory
dwelling submitted pursuant to subdivision (A), the permitting agency shall,
within the time period of subparagraph (A), return in writing a full set of
comments to the applicant with a list of items that are defective or deficient and
a description of how the application can be remedied by the applicant. The
permitting agency shall not deny an application for a permit to create a junior
accessory dwelling unit due to the correction of nonconforming zoning
conditions, building code violations, or unpermitted structures that do not
present a threat to public health and safety and are not affected by the
construction of the accessory dwelling unit.
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(32) Building Code Requirements. Junior accessory dwelling units shall be
constructed on a permanent foundation and shall be built in compliance with
the California Building Code. Junior accessory dwelling units shall comply with local
building code requirements that apply to detached dwellings, except that the
construction of an accessory dwelling unit shall not constitute a Group R occupancy
change under the local building code, as described in Section 310 of the California
Building Code (Title 24 of the California Code of Regulations), unless the building
official makes a written finding based on substantial evidence in the record that the
construction of the accessory dwelling unit could have a specific, adverse impact on
public health and safety. Nothing in this clause shall be interpreted to prevent City from
changing the occupancy code of a space that was unhabitable space or was only
permitted for nonresidential use and was subsequently converted for residential use
pursuant to this section.

(43) Areas Allowed. Junior accessory dwelling units shall be permitted in the R1 and
GH residential zones subject to compliance with subsection (d).

(64) Number of Junior Accessory Dwelling Units Allowed. Only one junior accessory
dwelling unit shall be allowed in any residential zone in addition to a single-family
dwelling. No junior accessory dwelling unit shall be permitted on any residential lot
already containing three or more dwelling units.

(65) Owner-Occupied. The main dwelling or the junior accessory dwelling unit shall
be owner-occupied. Notwithstanding the foregoing, owner-occupancy shall not be
required if the owner is another governmental agency, land trust, or housing
organization.

(#6) Rental. If the junior accessory dwelling unit is available for rent, the rental of the
accessory dwelling unit shall be for a term longer than thirty days.

(87) Cannot be Sold Separately. The junior accessory dwelling unit may be rented
separate from the primary residence, but may not be sold or otherwise conveyed
separate from the primary residence.

(98) Maximum and Minimum Size. The junior accessory dwelling unit is restricted to
a maximum of five hundred square feet and a minimum size of two hundred twenty
square feet.

(409) Constructed within Existing Structures. Junior accessory dwelling units must be
constructed within the walls of the proposed or existing single-family residence.
Enclosed uses within the residence, such as attached garages, are considered part of
the proposed or existing single-family residence.

(#+10) Entrance. A junior accessory dwelling unit must include a separate entrance
from the main entrance to the proposed or existing single-family residence. If a junior
accessory dwelling unit shares a bathroom with the primary dwelling, the junior
accessory dwelling unit must provide an interior entry to the primary dwelling’s main
living area independent of the exterior entrance to the junior accessory dwelling unit
and primary dwelling.
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(4211) Efficiency Kitchen. At a minimum, a junior accessory dwelling unit must include
an efficiency kitchen, which shall include a cooking facility with appliances and a food
preparation counter and storage cabinets that are of reasonable size in relation to the
size of the junior accessory dwelling unit.

(4312) Parking. No additional parking shall be required as a condition to grant the
building permit.

(#413) Fire or Life Protection. A junior accessory dwelling unit shall not be considered
a separate or new dwelling unit for the purpose of any fire or life protection.

(4514) Utility Connections. For the purposes of providing service for water, sewer, or
power, including a connection fee, a junior accessory dwelling unit shall not be
considered a separate or new dwelling unit.

(#615) Nonconforming Zoning Conditions. An existing structure converted to
accommodate a junior accessory dwelling unit under this section shall not require the
correction of any legal nonconformity that may exist on the property as a requirement
of approval. lllegal nonconformities shall be subject to Section 21.56.050 “Unlawful
uses and structures.”

(#£16) Certificate of Occupancy. The city shall not issue a certificate of occupancy for
an accessory dwelling unit before a certificate of occupancy has been issued for the
primary dwelling.

(#817) Covenant. A covenant containing restrictions below shall be recorded with the
county recorder’s office and copies of the recorded covenant shall be filed with the
building department.

(A) Either the main dwelling or the junior accessory dwelling unit shall be
owner-occupied except if the owner is a governmental agency, land trust, or
housing organization.

(B) The junior accessory dwelling unit shall not be sold separately from the
main dwelling unit.

(C) The junior accessory dwelling unit shall be as approved. No changes to
the junior accessory dwelling unit shall occur without approval of a new building
permit.

(D) The rental term of the accessory dwelling unit shall not be less than thirty
days.

(E) This covenant shall run with the land and shall be binding upon any future
owners, heirs, or assigns.

(F) The restrictions shall be binding upon any successor in ownership of the
property and lack of compliance with this provision may result in legal action
against the property owner including revocation of any right to maintain a junior
accessory dwelling unit on the property.
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(e) Special Regulations for Multi-Family and Mixed-Use Accessory Dwelling Units. In
addition to the requirements under subsections (a) through (c), accessory dwelling units
attached to, or located within existing multi-family dwelling structures, or new construction
accessory dwelling units in a multi-family residential or mixed-use zones shall conform to the
following:

(1) Atleast one accessory dwelling unit shall be allowed within an existing multi-family
dwelling and up to twenty-five percent of the existing multi-family dwelling units.
Multiple accessory dwelling units shall be allowed within the portions of existing multi-
family dwelling structures that are not used as livable space, including, but not limited
to, storage rooms, boiler rooms, passageways, attics, basements, or garages, if each
unit complies with state building standards for dwellings.

(2) Not more than two accessory dwelling units that are located on a lot that has an
existing multi-family dwelling, but are detached from that multi-family dwelling and are
subject to a height limit of eighteen sixteen feet and four-foot rear yard and side
setbacks shall be allowed. An additional two feet in height shall be allowed to
accommodate a roof pitch on the accessory dwelling unit that is aligned with the roof
pitch of the primary dwelling unit.

(f) Accessory Dwelling Units Constructed Before January 1, 2018. This section shall not
apply to a building that is deemed substandard pursuant to Section 17920.3 of the Health and
Safety Code.

(1) Except as provided in subdivision (f) (2), the permitting agency shall not deny a
permit for an unpermitted accessory dwelling unit that was constructed before
January 1, 2018, due to either of the following:

(A) The accessory dwelling unit is in violation of building standards pursuant
to Article 1 (commencing with Section 17960) of Chapter 5 of Part 1.5 of
Division 13 of the Health and Safety Code.

(B) The accessory dwelling unit does not comply with Section 65852.2 or any
local ordinance regulating accessory dwelling units.

(2) Notwithstanding subdivision (f)(1), the permitting agency may deny a permit for an
accessory dwelling unit subject to subdivision (f)(1) if the permitting agency makes a
finding that correcting the violation is necessary to protect the health and safety of the
public or occupants of the structure.

(fg) Definitions. As used in this section, the following terms mean:

(1) “Accessory dwelling unit” means an attached or a detached residential dwelling
unit that provides complete independent living facilities for one or more persons and
is located on a lot with a proposed or existing primary residence. It shall include
permanent provisions for living, sleeping, eating, cooking, and sanitation on the same
parcel as the single-family or multi-family dwelling is or will be situated. An accessory
dwelling unit also includes the following:

(A) An efficiency unit.
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(B) A manufactured home, as defined in Section 18007 of the Health and
Safety Code.

(2) “Accessory structure” means a structure that is accessory and incidental to a
dwelling located on the same lot.

(3) “Efficiency unit” has the same meaning as defined in Section 17958.1 of
the Health and Safety Code.

(4) “Living area” means the interior habitable area of a dwelling unit, including
basements and attics, but does not include a garage or any accessory structure.

(5) “Local agency” means a city, county, or city and county, whether general law or
chartered.

(6) “Neighborhood” has the same meaning as set forth in Section 65589.5.

(7) “Nonconforming zoning condition” means a physical improvement on a property
that does not conform with current zoning standards.

(8) “Objective standards” means standards that involve no personal or subjective
judgment by a public official and are uniformly verifiable by reference to an external
and uniform benchmark or criterion available and knowable by both the development
applicant or proponent and the public official prior to submittal.

(89) “Passageway” means a pathway that is unobstructed clear to the sky and
extends from a street to one entrance of the accessory dwelling unit.

(10) “Permitting agency” means any entity that is involved in the review of a permit
for an accessory dwelling unit or junior accessory dwelling unit and for which there is
no substitute, including, but not limited to, applicable planning departments, building
departments, utilities, and special districts.

(911) “Proposed dwelling” means a dwelling that is the subject of a permit application
and that meets the requirements for permitting.

(4612) “Public transit” means a location, including, but not limited to, a bus stop or
train station, where the public may access buses, trains, subways, and other forms of
transportation that charge set fares, run on fixed routes, and are available to the public.

(#++13) “Tandem parking” means that two or more automobiles are parked on a
driveway or in any other location on a lot, lined up behind one another.

SECTION 5

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held
to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of the ordinance. The City
Council declares that it would have passed this ordinance and each and every section,
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subsection, sentence, clause or phrase not declared invalid or unconstitutional without regard
to whether any portion of the ordinance would subsequently be declared invalid or
unconstitutional.

SECTION 6

The City Clerk shall certify to the adoption of this ordinance and cause it to be published as
required by law. This ordinance shall become effective thirty (30) days after the date of its
adoption. When this ordinance becomes effective, Urgency Ordinance No. 1596 shall be null
and void.

PASSED, APPROVED AND ADOPTED THIS 7™ DAY OF FEBRUARY, 2023.

ATTEST:

Rick Miller, City Clerk Kim Constantine, Mayor

APPROVED AS TO FORM
HARPER & BURNS LLP

londs, Off—

Attorneys for the City -
City of Fountain Valley
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CITY OF FOUNTAIN VALLEY
CITY COUNCIL

COUNCIL ACTION REQUEST

To: Honorable Mayor and Agenda Date: January 17, 2023
Members of the City Council

SUBJECT: Public Hearing and Introduction: Code Amendment No. 22-06 — An
Amendment To Fountain Valley Municipal Code 21.08.055 For The
Adoption Of An Ordinance For Accessory Dwelling Units (ADUs) In
Compliance With State Law

Three-Year Strategic Goals

Enhance the culture and environment of “A Nice Place to Live”
Attract and retain revenue producing businesses

Achieve fiscal stability in accordance with the 20-Year Financial Plan
Attract and retain quality staff

Not applicable

OOodX

EXECUTIVE SUMMARY

On September 28, 2022, Governor Newsom signed into law Assembly Bill (AB) 2221 and
Senate Bill (SB) 897 (“New ADU Laws”) that will amend California Government Code
65852.2 and 65852.22 addressing ADU’s starting on January 1, 2023. The New ADU
Laws strive to expand standards for ADU’s and provide clarification from the last revisions
to the state code. The state ADU revisions include changes to building height, front
setbacks, adjustments to application review procedures, additional restrictions on denials,
expansion to where Junior Accessory Dwelling Units (JADUs) can be built, new
configurations requirements for JADUs, and the allowance for up to four (4) units per lot.

The attached Ordinance has been created in order to preserve what limited authority the
City has remaining to regulate ADUs as a result of these new state laws. Some of the
local control development standards that are in the existing ADU ordinance, and some
new standards, include provisions for building separation, passageway and entrances,
development standards such as floor area ratio, landscaping, ratio of 2" story to 1st story,
balconies and decks, open space, parking, and architectural compatibility.

At the Planning Commission meeting of December 14, 2022, the Planning Commission
voted 4-1 approving Resolution No. 22-34 recommending the City Council approve Code
Amendment No. 22-06. Staff recommends the City Council conduct a public hearing and
introduce the attached Ordinance approving Code Amendment No. 22-06 to amend
Fountain Valley Municipal Code (FVMC) 21.08.055 for the adoption of an ordinance for
Accessory Dwelling Units (ADUs) in compliance with state law. Additionally, if approved,
this Ordinance will supersede the ADU Urgency Ordinance No. 1596 that the City Council
adopted on December 20, 2022.
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DISCUSSION

On September 28, 2022, Governor Newsom signed into law Assembly Bill (AB) 2221 and
Senate Bill (SB) 897 (“New ADU Laws”) that will amend California Government Code
65852.2 and 65852.22 addressing ADU’s starting on January 1, 2023. The New ADU
Laws strive to expand standards for ADU’s and provide clarification from the last revisions
to the state code. Outlined below under “Summary of ADU Revisions” are some of the
revisions from AB 2221 and SB 897.

Summary of ADU Revisions

Height Limitations

Local agencies must allow ADUs taller than 16 feet in the following circumstances:

o If located within a half-mile of a major transit stop or high quality transit corridor, a
detached ADU that is on a lot with a single-family or multifamily dwelling may be
up to 18 feet in height by right, and the ADU can be up to two feet taller (for a
maximum of 20 feet) if necessary to match the roof pitch of the ADU to that of the
main house. There are no rail, rapid bus transit stations, or ferry terminals in
Fountain Valley and no Orange County Transit Authority (OCTA) bus routes
(Routes 33, 35, 37, 43, 70, 72, 76, and 543) meet the specific requirements.
Therefore, ADU’s in Fountain Valley will be unaffected by this change and will
continue to be limited to 16 feet.

o If a detached ADU is on a lot with an existing or proposed multistory multifamily
dwelling, the ADU may be up to 18 feet in height by right, regardless of how close
it is to transit.

e An attached ADU may now be up to 25 feet high or as high as a primary dwelling
may be under the underlying zone, whichever is lower. A city may still limit the
ADU to two stories.

Front Setbacks

e Cities have authority to impose front-yard setbacks on ADUs that are subject to an
ADU permit, and that remains generally true, but now a front setback must yield to
the extent necessary to enable the construction of an 800 square foot ADU with
four-foot side- and rear-yard setbacks.

Adjustments to Application Review Procedures; Additional Restrictions on Denials

« If a city denies an ADU application, it must now provide the applicant with a “full
set of comments” listing the specific items that are “defective or deficient.” These
comments must also describe “how the application can be remedied” by the
applicant.

« A demolition permit for a detached garage that is to be replaced with an ADU must
now be reviewed with the ADU application and issued at the same time.
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Local agencies cannot deny an application to create an ADU solely because
corrections are needed to address nonconforming zoning conditions, building code
violations, or unpermitted structures elsewhere on the lot that do not present a
threat to public health and safety and are not affected by the construction of the
ADU. Note that this is only a limit on holding up an ADU to require compliance
elsewhere on the property; it does not insulate the property owner from having to
come into compliance separately from the ADU.

Expansion of Where JADUs Can be Built; New Configuration Requirements

Under existing state law, a junior accessory dwelling unit (JADU) must be “within
the walls” of a proposed or existing single-family dwelling. This has traditionally
been understood to include nonlivable space within the primary dwelling structure,
such as attached garages. Now the State Legislature has made that expressly
clear. The new amendments specify that “enclosed uses within the residence, such
as attached garages, are considered part of the proposed or existing single-family
residence.” This is more a change in the text of the law (that needs to be reflected
in the local ordinance) than it is a substantive change in what the law requires.

In instances where the JADU shares a bathroom with the primary dwelling, local
agencies must now require the JADU to have an interior entry to the primary
dwelling’s “main living area,” independent of the exterior entrances of the JADU
and primary dwelling.

Four Units per Lot

Under existing state law, a parcel with one existing or proposed single-family
dwelling shall contain no more than a total of three dwelling units comprised of:

o one single-family dwelling

o one accessory dwelling unit

o one junior accessory dwelling unit.
Now the state law states that a parcel with one existing or proposed single-family
dwelling shall contain no more than a total of four dwelling units if they are
comprised of:
one single-family dwelling
one internal accessory dwelling unit
one junior accessory dwelling unit
one detached new construction accessory dwelling unit that does not
exceed four-foot side and rear yard setbacks with a maximum unit size of
800 square feet and height limitation of 16 feet.

O O O O

Proposed ADU Ordinance

The proposed Ordinance (Attachment #1) has been created to include the required
changes noted above as well as preserve what limited authority the City has remaining
to regulate ADU’s and Junior ADU’s as a result of these new state laws. Some of the local
control development standards that are in the existing ADU ordinance, and some new
standards, include provisions for building separation, passageway and entrances,
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development standards such as floor area ratio, landscaping, ratio of 2" story to 1t story,
balconies and decks, open space, parking, and architectural compatibility. A summary of
these development standards can be found below.

Building Separation

10-foot interior setback separation between the main residence and a detached
ADU.
The ADU must be clearly subordinate by location and size to the main dwelling.

Passageway and Entrances

NEW - Entrances for ADU’s must be screened from the public right-of-way.
Stairways serving second story ADU’s must be within the interior of the
building.

A maximum of two entrances may be provided to an accessory dwelling unit in
the form of a front entry door and a door, or sliding glass door, located off the
main living room area. No separate entry shall be allowed to an individual
bedroom.

No entry to a ground level accessory dwelling unit shall be visible from the
public right-of-way.

The method of screening of any entry shall be architecturally compatible with
other onsite development in terms of colors, materials, and architectural style.

Development Standards

Both detached and attached accessory dwelling units, that are over 800 square
feet, shall comply with the residential district general development standards
for the property found in Table 2-3 of Section 21.08.040 for each zoning district
including floor area ratio, landscaping, ratio of second story to first story,
balconies and decks, and open space requirements.

Parking

Parking requirements for ADU’s may be provided as tandem parking on a
driveway.

Off-street parking shall be permitted in setback areas on an existing or
expanded driveway or through tandem parking on an existing or expanded
driveway as allowed by this code, unless specific findings are made that
parking in setback areas or tandem parking is not feasible based upon specific
site or regional topographical or fire and life safety conditions. Front yard
setback landscaping requirements of Chapter 21.20 shall apply.

No additional driveway shall be provided on the property to provide parking for
an accessory dwelling unit unless the driveway is located on a corner lot subject
to review and approval by the public works department.
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Architectural Compatibility

The accessory dwelling unit must be architecturally compatible with the existing
single-family dwelling on the lot and match the existing single-family dwelling
unit in terms of exterior color and material, roof material and color, and types
of windows and doors.

The garage doors of a garage that has been converted to an accessory
dwelling unit shall be removed and replaced with a structural wall.

NEW — An attached ADU shall share at least one wall with the main dwelling.
The shared wall shall be at least five feet in length, or half the width of the
accessory dwelling unit, whichever is larger.

Maximum Size for ADU’s

NEW — Maximum 850 square feet for a studio or 1-bedroom detached ADU.
NEW — Maximum 1,000 square feet for a detached ADU with more than 1
bedroom.

NEW — Maximum unit sizes for attached or detached accessory dwelling unit
shall include an existing or proposed garage space if designated for the
accessory dwelling unit.

Privacy

NEW — Windows of an accessory dwelling units located within 5 feet of property
line shall be clerestory or frosted windows.

Attics and Basements

NEW — Habitable attics shall count as a story and shall count toward the total
living area size of an ADU.

NEW — Habitable attics shall only be allowed on one-story attached accessory
dwelling units that are limited to two stories total.

NEW — Non-habitable attics shall be allowed in an attached or detached
accessory dwelling unit for storage purposes only with no exterior architectural
features, windows, etc. from the attic area.

NEW — Habitable basements shall not count as a story but shall count toward
the total living area size of an accessory dwelling unit.

One of the major changes staff is proposing in the Ordinance is to align the maximum
size for detached ADU’s with state code requirements that have been in place for the last
three years. State code has, and still does, set size limits for detached ADU’s based on
bedroom count as well as establish a maximum size for detached ADU’s. While the
wording in the state code for these provisions is confusing, since 2017 the city has set
the maximum size of any detached ADU in Fountain Valley to meet the absolute
maximum state code size of 1,200 square feet. With an average ADU unit size of 869
square feet, as outlined in Table H-23 of the 2021-2029 City of Fountain Valley Housing
Element, staff is proposing to update the maximum size of detached ADU’s to meet the

Page 38



Council Action Request

Code Amendment No. 22-06 Accessory Dwelling Units Ordinance
City Council Meeting January 17, 2023

Page 6

state code requirements of a maximum size of 850 square feet for a studio and 1-bedroom
ADU and a maximum size of 1,000 square feet for a detached ADU with more than one
bedroom. This update will make Fountain Valley’s ADU Ordinance consistent with state
code as well as align with the trends in ADU size for the last five years.

Updating the maximum size for detached ADU’s will however create some legal non-
conforming ADU’s in Fountain Valley. Since 2017, there have been 290 proposed and/or
finaled ADU’s in the city and out of the 290, there have been only 23 that are larger than
1,000 square feet. If the ADU Ordinance is approved as presented, these units will
become legal nonconforming. Legal nonconforming is defined as a use or structure that
was created legally under the code at the time it was approved or constructed, but now
that the code has changed the use or structure is no longer compliant with the code.
These ADU’s would only lose their legal nonconforming status if they were destroyed
beyond 50%. FVMC 21.56.040(b) states the following:

“(b) Termination by Destruction.

(1) Involuntarily Damaged. If a nonconforming structure, or a
conforming structure used for a nonconforming use, is involuntarily
damaged, destroyed or demolished due to a catastrophic event (e.qg.,
explosion, fire or other casualty, or by act of God, or by act of war),
the right to continue occupancy of the nonconforming structure or to
continue the nonconforming use, shall cease.

(2) Costs. The structure may be repaired or rebuilt and reoccupied
only if the cost of repairing or replacing the damaged portion of the
structure does not exceed fifty percent of the current value of the
structure, immediately before the damage or destruction.”

State law requires that all local ADU ordinances be sent to the Department of Housing
and Community Development (HCD) within 60 days after adoption. After adoption of an
ordinance, HCD may submit written findings to the local agency as to whether the
ordinance complies with state law. If HCD finds that the local agency’s ordinance does
not comply with state law, HCD will notify the local agency and will provide the local
agency with a reasonable time, no longer than 30 days, to respond to the findings before
taking any other action authorized by state law.

If the local agency does not amend its ordinance in response to the HCD’s findings or
does not adopt a resolution with findings explaining the reason the ordinance complies
with state law and addressing HCD’s findings, HCD shall notify the local agency and may
notify the Attorney General that the local agency is in violation of state law.

The attached ordinance has been created in order to preserve what limited authority the
City has remaining to regulate ADUs as a result of these new state laws. If the City Council
chooses to not adopt this proposed ordinance, it may lose its ability to enforce design or
other standards, and the City could be required to approve ADUs that may be directly
inconsistent with the City’s development standards, and the City could be subject to
litigation.
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General Plan Consistency

The proposed ordinance will promote and encourage the development of a variety of
housing opportunities to accommodate current and projected households by promoting
the construction of additional dwelling units to accommodate Fountain Valley’s share of
regional housing needs in accordance with adopted land use policies (General Plan
Housing Element Goal #1/Policy 1.1). Also, the ordinance will be consistent with
California Government Code 65852.2, 65852.22, and Title 21 and would not create any
inconsistencies with Title 21, in the case of a title amendment.

FINANCIAL REVIEW

There is no financial impact associated with approving the proposed code amendment.
This Ordinance will preserve what limited authority the City has remaining to regulate
ADUs as a result of new state law.

PUBLIC NOTIFICATION

The item was published in the Fountain Valley View and public notices were posted at
City Hall, Recreation Center, and Fountain Valley Library.

ENVIRONMENTAL IMPACT REVIEW

Adoption of this Ordinance is exempt from the California Environmental Quality Act
(“CEQA”) under Public Resources Code section 21080.17 [statutory exemption for
second unit ordinances]; CEQA Guidelines sections 15282(h) [statutory exemption for
second unit ordinances]; 15303 [new construction or small structures] and 15305 [minor
alterations to land]. This ordinance is also exempt per CEQA Guidelines section 15061,
because this ordinance will not have a significant effect on the environment, because
ADU’s will largely constitute infill housing which is exempt from CEQA (Attachment #2).

ATTORNEY REVIEW

The Attorney for the City has reviewed the attached Ordinance.

ALTERNATIVES

Alternative No. 1:  Introduce the attached Ordinance approving a categorical
exemption per the California Environmental Quality Act (CEQA) and
approving Code Amendment No. 22-06 to amend the Fountain
Valley Municipal Code (FVMC) Section 21.08.055 for accessory
dwelling units.

Alternative No. 2: Do not introduce the attached Ordinance approving a categorical
exemption per the California Environmental Quality Act (CEQA) and
approving Code Amendment No. 22-06 to amend the Fountain
Valley Municipal Code (FVMC) Section 21.08.055 for accessory
dwelling units.
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RECOMMENDATION

Staff is requesting City Council approval of Alternative No. 1 to introduce the attached
Ordinance approving a categorical exemption per the California Environmental Quality
Act (CEQA) and approving Code Amendment No. 22-06 to amend the Fountain Valley
Municipal Code (FVMC) Section 21.08.055 for accessory dwelling units.

Prepared by: Steven Ayers, Principal Planner
Reviewed by: Omar Dadabhoy, Community Development Director
Approved by: Maggie Le, City Manager

Attachments:

1. Ordinance for Code Amendment No. 22-06
2. Notice of Exemption
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CITY OF FOUNTAIN VALLEY
Planning Department
10200 Slater Avenue, Fountain Valley, CA 92708
714-593-4425 — fountainvalley.org

Notice of Exemption

TO: Office of Planning and Research FROM: City of Fountain Valley
P.O. Box 3044, Room 113 10200 Slater Avenue
Sacramento, CA 95812-3044 Fountain Valley, CA 92708
County Clerk
County of Orange

12 Civic Center Plaza
Santa Ana, CA 92701

Project Title: ACCESSOry Dwelling Units - Code Amendment No. 22-06
Project Location/Address: ity Of Fountain Valley - Citywide

Project Activity/Description: AN @mendment to the Fountain Valley Municipal Code
(FVMC) Section 21.08.055 for the adoption of an ordinance for accessory
dwelling units (ADUs) in compliance with state law.

Public Agency Approving Project: City of Fountain Valley, Orange County, California
Project Applicant: City Of Fountain Valley

10200 Slater Ave., Fountain Valley, CA 92708 (714)593-4425

Project Applicant’s Address: Phone Number:

Exempt Status: (check one):

Ministerial (Sec. 21080 (b)(1); 15268);

Declared Emergency (Sec. 21080 (b((3); 15269 (a));

Emergency Project (Sec. 21080 (b)(4); 15269 (b) (c));

/ Categorical Exemption. State type and section number: 15303’ 15305’ 15061

/ Statutory Exemptions. State code number: Public Resources Code 21080.17, CEQA 15282(h)

. . This request is exempt from CEQA under Public Resources Code section 21080.17 {statutory exemption
Reasons why project is exempt:

for second unit ordinances]; CEQA Guidelines sections 15282(h) [statutory exemption for second unit ordinances]; 15303 [new construction

or small structures] and 15305 [minor alterations to land]. This ordinance is also exempt under CEQA Guidelines section 15061, because

this ordinance will not have a significant effect on the environment, because ADUs will largely constitute infill housing which is exempt from CEQA.

Lead Agency
Contact Person:
If filed by applicant:

1. Attach certified document of exemption finding.

Steven Ayers, Principal Planner

714-593-4431

Contact Phone:

2. Has a Notice of Exemption been filed by the public agency approving the project?: Yes No
Signature: Date: Title:
/ Signed by Lead Agency Signed by Applicant
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COUNCIL ACTION REQUEST

A NICE PLACE TO LIVE
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To: Honorable Mayor and Agenda Date: February 7, 2023
Members of the City Council

SUBJECT: 1. Accept a fee proposal from AGA Engineers Inc. for $3,055 for the Assessment
of Fountain Valley School Signage, and authorize staff to issue a Purchase Order
to encumber the on-call contract; and,

2. Amend the Traffic Improvement (Measure M) Budget for Fiscal Year 2022-
2023 in the amount of $3,055.

Three-Year Strategic Goals

Enhance the culture and environment of “A Nice Place to Live”
Attract and retain revenue producing businesses

Achieve fiscal stability in accordance with the 20-Year Financial Plan
Attract and retain quality staff

Not applicable

(I I ™

EXECUTIVE SUMMARY:

On October 5, 2021, the City Council awarded 10 on-call consultant services contracts. AGA
Engineers Inc. (AGA) was one of the highest ranked among the top ten qualified traffic
engineering consultants through a competitive Request for Proposals (RFP) process per the
City’s Administrative Purchasing Policy.

At the request of the City, AGA submitted a fee proposal for the assessment of current Federal
and State compliance of School signage and pavement markings for every school in the City.
The scope of work includes assessing the existing school crossings at each of the 13 public
schools. AGA will evaluate existing signs, pavement markings, school crossings, school area
speed limit signs, and pedestrian crossing warning signs where AGA will provide City staff with
a comprehensive list of recommendations for school area improvements to stay compliant with
school area signage, pavement markings and crosswalk treatments. Upon completion of the
assessment, the City will utilize the findings to develop design plans to implement school area
improvements.

Staff recommends that the City Council 1. Accept a fee proposal from AGA Engineers Inc. for
$3,055 for the Assessment of Fountain Valley School Signage, and authorize staff to issue a
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Purchase Order to encumber the on-call contract; and, 2. Amend the Traffic Improvement
(Measure M) Budget for Fiscal Year 2022-2023 for $3,055.

DISCUSSION:

At the request of the City, AGA submitted a fee proposal for the assessment of current Federal
and State compliance of school area signage and pavement markings for every school in the
City. The scope of work includes assessing the existing school crossings at each of the 13
public schools. AGA will evaluate existing signs, pavement markings, school crossings, school
area speed limit signs, pedestrian crossing warning signs where AGA will provide City staff
with a comprehensive list of recommendations for school area improvements to improve with
the school area signage, pavement markings and crosswalk treatments. Upon completion of
the assessment, the City will utilize the findings to develop design plans to implement the
recommended school area improvements.

On March 24, 2021, Staff solicited qualifications for As-Needed Engineering Services on the
PlanetBids portal. On April 22, 2021, the City received proposals from 38 vendors for various
services including traffic signal timing, maintenance, and repair. After careful consideration and
evaluation of proposals, Staff selected 10 highest ranked consultants for the on-call list of
qualified consultants for as-needed engineering services. This list also allows Staff to solicit
competitive bids limited to those pre-qualified consultants.

AGA Engineers, Inc. is a highly qualified consulting firm and provides the City of Fountain
Valley with excellent professional traffic signal and field assessment services. AGA has
previously worked on various similar projects for the City of Fountain Valley including traffic
signal modification design services and the Systemic Safety Analysis Report (SSARP). The
SSARP was used to evaluate safety measures to address fatality and severe injury collisions
Citywide.

Staff recommends that the City Council accept a fee proposal from AGA Engineers Inc. for
$3,055 for the assessment of Fountain Valley school signage, and authorize staff to issue a
Purchase Order to encumber the on-call contract; and, 2. Amend the Traffic Improvement
(Measure M) Budget for Fiscal Year 2022-2023 for $3,055.

FISCAL REVIEW:

School Signage Assessment

Budget Amendment Amount (funded by Measure M) $3,055.00
Proposed Project Budget $3,055.00
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This amendment will be funded entirely by the Traffic Improvement Fund (Measure M) Special
Revenue.

AGA Contact Amount (CON 21-57 | Munis CON 1006)
Total Contract for AGA Engineers* $400,000.00
Fountain Valley School Signage Assessment $3,055.00
Total Contract Encumbrance $91,695.00
Remaining Contract Balance $308,305.00

*Approved by the City Council on October 5, 2021
**PO Approved by Finance on January 21, 2022

***PO Approved by Finance on November 28, 2022
**** Approved by the City Council on December 6, 2022

PUBLIC NOTIFICATION:
Not applicable.

ENVIRONMENTAL IMPACT REVIEW:
Not applicable.

ATTORNEY REVIEW:
The Attorney for the City has reviewed and approved the attached contract CON 21-57 (Munis
CON 1006).

ALTERNATIVES:

Alternative No. 1: 1. Accept a fee proposal from AGA Engineers Inc. for $3,055 for the
assessment of Fountain Valley school signage, and authorize staff to issue
a Purchase Order to encumber the on-call contract; and, 2. Amend the
Traffic Improvement (Measure M) Budget for Fiscal Year 2022-2023 in the
amount of $3,055. This is the recommended action.

Alternative No. 2: 1. Do not accept a fee proposal from AGA Engineers Inc. for $3,055 for the
assessment of Fountain Valley school signage, and do not authorize staff
to issue a Purchase Order to encumber the on-call contract; and, 2. Do not
amend the Traffic Improvement (Measure M) Budget for Fiscal Year 2022-
2023 in the amount of $3,055. This is not recommended as AGA Engineers
Inc. is highly qualified and has submitted a quality proposal at a fair and
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reasonable fee and this will not allow the City to achieve compliance with

School area signage, pavement markings and crosswalks.
RECOMMENDATION:
Staff recommends that the City Council accept a fee proposal from AGA Engineers Inc. for
$3,055 for the assessment of Fountain Valley school signage, and authorize staff to issue a
Purchase Order to encumber the on-call contract. Staff also recommends that the City Council
amend the Traffic Improvement (Measure M) Budget for Fiscal Year 2022-2023 in the amount
of $3,055.

Prepared by: Terri Phan, Management Aide

Co-Prepared by:  Anthony Nufiez, Assistant Engineer

Recommended by: Kyle Hilton, Associate Engineer

Reviewed by: Temo Galvez, P.E., Deputy Public Works Director / City Engineer
Approved by: Hye Jin Lee, P.E., Director of Public Works

Fiscal Review by: Ryan Smith, Finance Director

Approved by: Maggie Le, City Manager

Attachment 1: AGA Engineers Inc. CON 21-57 (Munis CON 1006)
Attachment 2: AGA Engineers Inc. Proposal for Fountain Valley School Signage Assessment
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